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OUTER SPACE, ANTARCTICA, AND THE UNITED NATIONS 


Purr C. Jessup anp Howarp J. TAuBENFELD 


IL 


Some of the current spate of writing 
about outer space is so highly imagina- 
tive as to discourage serious students of 
international organization and law from 
pursuing detailed studies of very real 
problems which now confront the UN. 
Antarctic possibilities are only slightly 
less fabulous and some of the problems 
there raised may be even more immedi- 
ate. There are those who are troubled 
by the difficulty of mastering a new mas- 
sive subject matter some of which is 
shrouded in unfamiliar scientific termi- 
nology and some of which is imprisoned 
in official security classifications. Actu- 
ally these difficulties are no greater here 
than elsewhere. A study of the In- 
ternational Telecommunication Union 
(ITU) like Codding’s’ required familiar- 
ity with pulse radionavigation systems as 
well as voting procedures; the political 
and legal delegates to the recent Geneva 
Conference on the Law of the Sea were 
also required to deal with hydrography 
and ichthyology. The dark shadow of 
secret archives clouds the crystal ball for 
many a student of international relations 
who wishes to edge up on the contem- 
poraneous scene. When charged with 
inadequacies, the present writers will not 
“take the Fifth” but will plead guilty. 

Political scientists in general and inter- 
Puitie C. Jessup is Hamilton Fish Professor of 
International Law and Diplomacy at Columbia 
University, New York City. Howarp J. TauBEn- 
FELD is Professor of Law at Golden Gate College, 
School of Law, San Francisco. The authors are 


engaged in writing on the subject of this article a 
book which is scheduled for publication by the 
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national lawyers in particular did much 
to merit President Lasswell’s chiding that 
the nuclear age found them unprepared. 
Even in the short span since his address 
to the American Political Science Asso- 
ciation in 1956, technological develop- 
ments have brought a number of former- 
ly theoretical problems to the point of 
political discussion and decision. Such 
is the case with both Antarctica and with 
outer space. In both instances the ab- 
sence of an indigenous population and 
the present inability to exploit what 
might be called natural resources serve 
to distinguish them from historical ex- 
amples like that of Africa in the nine- 
teenth century. In both instances, the 
immediate interest has been primarily 
that of scientific exploration but in both 
rapid progress in science and technology 
has raised political issues which are now 
the subject of international diplomatic 
consideration. In both instances it has 
been recognized in official quarters that 
international organization can play an 
important and perhaps a decisive role. 
As the Australian delegate said in the 
First Committee of the United Nations 
General Assembly in 1958: “Experience 
in Antarctica may suggest how difficult 
it may become to consider the problems 
of outer space impartially and on a uni- 
versal plane if decision is left until states 
Columbia University Press in October 1959 under 


the title “Controls for Outer Space and the Antarc- 
tic Precedent”. 

1Codding, The International Telecommunication 
Union; an Experiment in International Cooperation, 
1952. 
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have established themselves permanently 
in the field.” Some details may usefully 
be summarized at this point, first about 
Antarctica and second about outer space. 

Antarctica is still largely an unknown 
continent. It is as big as the United 
States and Europe combined. Its popu- 
laton may number as many as 10,000, 
including transient scientists, base per- 
sonnel, fishermen, and the few perma- 
nent residents who live on some of the 
islands which may be considered as in- 
cluded in the area. It contains great 
mountain ranges and one active volcano 
some 13,000 feet high. Parts of the con- 
tinent are covered with an ice cap some 
two miles thick but there are an esti- 
mated 200,000 square miles which are 
ice-free. There are ice-free valleys with 
lakes and rivers where the temperature 
ranges from 30° below zero to 70° above 
Fahrenheit. The lowest recorded tem- 


perature is 125.3° below. The scenery is 
magnificent and Chilean and Argentine 
cruise ships have already revealed it to 
tourists. Geological exploration to date 
suggests that the mineral resources would 
be comparable to those of other conti- 


nents. The surrounding waters teem 
with marine life. Eight countries (Ar- 
gentina, Australia, Chile, France, New 
Zealand, Norway, the United Kingdom, 
and the Union of South Africa) have 
advanced claims to sovereignty in the 
area. These claims are expressly not 
recognized by the United States or by 
the Soviet Union, both of which, along 
with Belgium and Japan, participated on 
the continent in the friendly cooperative 
scientific investigations of the Interna- 
tional Geophysical Year (IGY) which 
formally ended on December 31, 1958. 
All twelve countries continue to main- 
tain their scientific bases in Antarctica. 


2 Document A/C.1/SR.986. 


In May 1958, the United States took the 
initiative in trying to enlist agreement 
on continuation of scientific cooperation 
without advantage or prejudice to terri- 
torial claims. Negotiations which were 
successfully kept private were conducted 
for twelve months with representatives 
of the other eleven states which had par- 
ticipated in Antarctica in the IGY. Fin- 
ally on May 28, 1959, it was announced 
that agreement had been reached on 
holding an international conference on 
Antarctica to convene on October 15 in 
Washington. 

Antarctica has potential value to future 
commercial aviation using the south 
polar air routes. In addition to airfields 
which have been built on the ice, there 
are possible locations for adequate run- 
ways on the mainland and on some of 
the adjacent islands. Strategic interests 
are involved including possible control 
of the 700 mile-wide sea passage between 
South America and Antarctica. For 
meteorological observation and tracking 
of satellites, the South Pole itself (where 
the United States is now maintaining a 
station) has certain unique advantages. 
The three-power technical report of 1958 
on establishing sites for monitoring nu- 
clear tests included eight locations in 
Antarctica. The interest of the area for 
almost every science is almost limitless. 
It presently offers to more people more 
immediate pioneering opportunities and 
challenges than does outer space, which 
is the other subject presenting new chal- 
lenges to international organization. 

By outer space we mean an area still 
unbounded and undefined in law or 
politics although quite describable in 
scientific terms. Law and politics agree 
there is an area above the surface of the 
earth over which each terrestrial state 
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is entitled to claim and to exercise its 
sovereignty. This it customarily does, 
for example, by regulating the overflight 
of foreign aircraft. Prior to the develop- 
ment of aircraft, there were arguments 
about the height above the land to which 
private ownership and state sovereignty 
extend. When by 1919 aircraft had es- 
tablished their roles in peace and war, 
governments easily agreed that sover- 
eignty extended upward over all the 
superjacent air space. Prior to the devel- 
opment of sputniks, other satellites, and 
spacecraft, no one bothered to define the 
upper limit of the air space, that is, the 
frontier between air space and outer space. 
Now that spacecraft (to use a term un- 
scientifically) are in being and in orbit, 
there is a voluminous literature on the 
question where air space ends and where 
outer space begins; these limits do not 
necessarily coincide. The Legal Com- 
mittee of the United Nations Ad Hoc 
Committee, which we shall discuss later, 
reached the conclusion that the determi- 
nation of a precise limit does not present 
“a legal problem calling for priority con- 
sideration at this moment”. By May 
1959, eleven satellites had been placed in 
orbit, and four space probes, two of 
which had escaped Earth’s gravity, had 
been launched either by the United States 
or the Soviet Union. The satellites have 
already performed significant scientific 
tasks; they have made possible inferences 
as to the distribution of matter within 
the Earth and the measurement of at- 
mospheric density and of the size and 
shape of the Earth, as well as allowing 
estimation of the occurrence of micro- 
meteorites and of ionization, tempera- 
tures and cosmic rays, and radiation in 


* Rear Admiral Clark, ‘‘Programming for Space De- 
fense,’” JAG Journal, February 1959, p. 20, 21. Dr. 
Lloyd Berkner sees early and revolutionary use of 
radio-relay satellites for long distance telephoning, 
‘The New York Times, May 7, 1959. 


space. In at least one (Explorer III), 
information has been stored up and its 
transmission triggered by radio from the 
Earth. Sputnik II carried a dog into 
flight. Vanguard II was the first crude 
meteorological satellite, and the SCORE 
project of the United States demon- 
strated the feasibility of Earth-to-satellite 
and satellite-to-Earth direct communica- 
tions and telecommunications relays.’ 
Discoverer II, launched on April 13, 1959, 
on a polar orbit, on the other hand, was 
intended to test techniques designed to 
stabilize a satellite in flight so that recon- 
naissance cameras could function effec- 
tively and to make recovery of a payload 
possible. Some missile nose cones have 
been recovered intact as well, and, in 
May 1959, the United States recovered 
alive two monkeys sent into outer space 
in a missile, indicating the probability of 
engineering a safe return for human 
space travelers in the not too distant 
future. 

While the sequence of activities in 
space will be a function of many vari- 
ables, including considerations of budget- 
ary policy, priorities, and cost, military 
strategy, and scientific curiosity, it has 
been estimated that, with the adaptation 
of present equipment and according to 
present policies, the achievement of the 
following by the United States is possi- 
ble, probably by 1964:* 

a) Orbit satellite payloads of 10,000 

pounds at 300 miles altitude. 

b) Orbit satellite payloads of 2,500 

pounds at 22,000 miles altitude. 


c) Impact 3,000 pounds on the Moon. 
d) Land, intact, 1,000 pounds of instru- 
ments on the Moon. 


See also ‘Space Flight: 


4 Space Handbook, p. 5. 
November 1958, p. 


A Look Ahead,”’ Astronautics, 
24-28. 
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e) Land, intact, more than 1,000 pounds 
of instruments on Venus or Mars. 

f) Probe the atmosphere of Jupiter with 
1,000 pounds of instruments. 


It should be possible to track these ex- 
periments as well and “communications 
as far as Mars seems reasonably well in 
hand....™ 

On actual timing, the United States, 
at least since the days when Sputnik I 
deflated American publicity about the 
“Vanguard” project, has eschewed a 
formal timetable. Nevertheless, the Na- 
tional Aeronautics and Space Agency 
(NASA) outlined a program to Con- 
gress in April 1959 which included: 


The launching of eight satellites, two 
deep-space probes, and 45 to 50 sounding 
rockets in 1959; 

The launching of six satellites, four 
deep-space probes, and go to 100 sound- 
ing rockets to heights of 4,000 miles in 
1960; 

The investigation through these means 
of the atmosphere of the Earth, Mars, 
and Venus, the ionosphere of the Earth, 
the planets, and the Sun, the types of 
charged particles in space, the gravita- 
tional, electrical, and magnetic fields in 
space, the “astronomy . . . of the uni- 
verse”, and the general theory of rela- 
tivity (through use of precise atomic 
clocks in two satellites); 

The establishment of a system of 
meteorological satellites within ten years, 
probably including five on polar and one 
or more on stationary equatorial orbits to 


SIbid., p. 6. See also p. 74-76. The American 
Pioneer IV was tracked some 400,000 miles in March 
1959 and, by 1962, it is predicted that communications 
at a range of 4 billion miles will be possible. The 
New York Times, March 4, 1959, p. 1, col. 1. 

See The New York Times, April 9, 1959, p. 1, 
col. 5, and February 3, 1959, p. 1. See also NASA, 
Some Thoughts on the Next Decade of Space Ex- 
ploration, November 21, 1958. 

™See Hearings before the NASA Authorization Sub- 
committee of the Committee on Aeronautical and Space 


make possible global weather forecasts 
(including a satellite with TV cameras 
in 1960 and a pattern of meteorological 
satellites by 1961-62); 

The establishment within ten years of 
systems of communications and naviga- 
tional satellites (in fact, perhaps by 
1960-61 ); 

Sending a man to the Moon within 
ten years and establishing radio-stations 
and telescopes there.* 


The United States has also publicized 
the selection of a group from which its 
first “man in space” will be chosen with 
estimates on timing favoring 1961 as the 
probable year for the venture. Other 
estimates indicate the possibility that, if 
it is deemed important enough to justify 
the necessary appropriations, man may 
reach the moon by 1963 or 1966 and 
might even send an eight-man rocket to 
Mars by 1970 or 1980. 

Soviet scientists too have announced 
plans to put men on the Moon and “to 
be on the planets by 1965”. The Presi- 
dent of the Soviet Academy of Sciences, 
A. N. Nesmeyanov, indicated that these 
achievements were called for by the cur- 
rent “seven year plan”, while Professor 
Katayev also announced plans for a tele- 
vision relay station to be placed in a 
hovering orbit, probably in a location 
over Indonesia.” 


Il. 

The UN and its organs have been 
brought into contact with Antarctica and 
outer space in various ways. The United 


Sciences, United States Senate, 86th Cong., rst Sess., 
or S. 1582, Part I, p. 120, 408-415. Von Braun has 
guessed that there may be a man on the Moon by 
1963, The New York Times, August 29, 1958, p. 7. 
General Schriever estimates a moon landing by 1966 
and a moon base by 1970, at great expense. See Hear- 
ing on H. R. 11881, p. 653. 

8 San Francisco Chronicle, March 29, 1959, Sect. 
., > 2 
® Radioteknika, January 1959. See also Harry 
Schwarz, The New York Times, April 26, 1959, p. 32. 
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Kingdom filed an application with the 
International Court of Justice, seeking 
adjudication of the relative merits of the 
British, Argentine, and Chilean claims to 
sovereignty in the Antarctic. The Court 
was unable to take jurisdiction because 
Argentina and Chile refused to submit.” 
In 1956 and 1958, India proposed that the 
question of Antarctica be placed on the 
agenda of the General Assembly” but 
was persuaded to withdraw its request 
before action was taken on it. Prime 
Minister Nash of New Zealand in the 
same two years suggested a role for the 
UN in an internationalization of Ant- 
arctica, and internationalization with 
demilitarization was advocated by Prime 
Minister Macmillan of the United King- 
dom in 1958. 

In regard to outer space, the first 
UN approach was through the channel 
of disarmament discussions. President 
Eisenhower in his State of the Union 
Message of January 10, 1957, fore- 
shadowed the five-point disarmament 
proposal which was submitted to the UN 
by Ambassador Lodge four days later 
and which contained the stipulation that 
negotiations should seek to assure that 
outer space would be used only for peace- 
ful purposes; international inspection was 
proposed for satellites, intercontinental 
missiles, space platforms, and long-range 
unmanned weapons.” Following various 
suggestions in the UN Disarmament 
Subcommittee, the General Assembly 
adopted on November 14, 1957, over the 

%1.C.J. Reports 1956, p. 12, 15. 

™% Documents A/3118, February 21, 
A/3852, July 15, 1958. 

2 Department of State Bulletin, January 28, 1957 
(Vol. 36, No. 918), p. 124; and ibid., February 11, 


1957 (Vol. 36, No. 920), p. 226, 227. 
18 [bid., December 16, 1957 (Vol. 37, No. 964), 


1956, and 


Pp. 961. 

14 Document A/3818, March 17, 1958. 

% Document A/3902, September 2, 1958. 

16 See Document A/C.1/L.219, November 7, 1958, 
and, for the supporting reasoning, the statement by 


objection of the Soviet bloc, a resolution 
calling for a study along the lines of the 
United States proposals.” Various pro- 
posals and counterproposals were ad- 
vanced, the Soviets linking the use of 
outer space with the use of “foreign” 
military bases. It was in this form that 
they submitted an item for the agenda 
of the Thirteenth General Assembly. 
The Soviet proposal included the estab- 
lishment of a UN agency for interna- 
tional cooperation in the study of cosmic 
space.” The United States also proposed 
an outer space item for the agenda” and 
the two were combined as “Question of 
Peaceful Use of Outer Space”. 

The First Committee (Political and 

Security) considered the item at its g81st 
to 995th meetings, held from November 
11 to November 24, 1958. The work in 
that committee proceeded initially on the 
basis of a Soviet draft resolution, sub- 
mitted on November 7, which substan- 
tially followed the form of the Soviet 
Union’s requested agenda item which 
continued to link the elimination of for- 
eign military bases “with a program for 
the peaceful use of cosmic space under 
international supervision”.” On Novem- 
ber 13, twenty nations, including the 
United States,” submitted a quite differ- 
ent draft resolution” calling only for the 
establishment by the General Assembly 
of an ad hoc committee on the peaceful 
uses of outer space to report to the Four- 
teenth General Assembly on: 
Mr. Zorin, Document A/C.1/SR.982, November 12, 
1958, p. 2-5. Curbs on the use of space were also 
proposed by the United States at abour this time in 
the ‘“‘surprise attack’’ talks then in progress. The 
New York Times, November 5, 1958, p. 5, col. 1. 

17 The others were Australia, Belgium, Bolivia, Can- 
ada, Denmark, France, Guatemala, Ireland, Italy, 
Japan, Nepal, the Netherlands, New Zealand, Sweden, 
Turkey, Union of South Africa, the United Kingdom, 


Uruguay, and Venezuela. 
% Document A/C.1/L.220. 





368 INTERNATIONAL ORGANIZATION 


1. (a) the activities and resources of the 
United Nations, its specialized 
agencies, and of other interna- 
tional bodies relating to the peace- 
ful uses of outer space; 

(b) the area of international coopera- 
tion and programmes in the 
peaceful uses of outer space which 
could approximately be under- 
taken under United Nations aus- 
pices to the benefit of ‘states ir- 
respective of the stage of their 
economic or scientific develop- 
ment; 

(c) the future United Nations organi- 
zational arrangements to facilitate 
international cooperation in this 
field; 

(d) the nature of legal problems 
which may arise in the carrying 
out of programmes to explore 
outer space. 


The draft resolution then 
2. Requests the Secretary-General to ren- 
der appropriate assistance to the above- 
named committee and to recommend 
any other steps that might be taken 
within the existing United Nations 
framework to encourage the fullest in- 
ternational cooperation for the peace- 

ful uses of outer space. 


On November 18, the Soviet Union 
submitted a drastically revised version of 
its draft resolution which dropped men- 
tion of a UN agency and of the elimina- 
tion of military bases and suggested 
instead the establishment of a UN com- 
mittee for cooperation in the study of 
cosmic space and of a preparatory group, 
consisting of representatives of the Soviet 
Union, the United States, the United 
Kingdom, France, India, Czechoslovakia, 


© Document November 18, 


1958. 


A/C.1/L.219/Rev.1, 


Poland, Romania, the United Arab Re- 
public, Sweden, and Argentina, to draft 
a program for that committee.” The 
committee was to continue the spirit of 
cooperation engendered during the Inter- 
national Geophysical Year, to organize 
the exchange of information, and to co- 
ordinate national research programs. 
Members of the twenty-nation group, 
however, objected particularly to the in- 
clusion of so many Soviet satellites and 
“unfriendly” “neutral” nations on the 
preparatory group, and countered with a 
revised draft of their own resolution, 
which named as members of the pro- 
posed ad hoc committee Argentina, Aus- 
tralia, Belgium, Brazil, Canada, Czecho- 
slovakia, France, India, Iran, Italy, Japan, 
Mexico, Poland, Sweden, the Soviet 
Union, the United Arab Republic, the 
United Kingdom, and the United 


States.” In addition, in subparagraph 1 
(b), the words “the stage of their eco- 


nomic or scientific development” were 
replaced by: 


the state of their economic or scientific 

development, taking into account the fol- 

lowing proposals, among others: 

(i) continuation on a permanent basis 
of the outer space research now 
being carried on within the frame- 
work of the International Geophysi- 
cal Year; 

(ii) organization of mutual exchange 
and dissemination of information 
on outer space research; and 

(iii) coordination of national research 
programmes for the study of outer 
space, and the rendering of all pos- 
sible assistance and help towards 
their realization. 


Further, a draft resolution requesting the 
® Document A/C.1/L.220/Rev.1, November 21, 1958. 
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United States and the Soviet Union to 
consider the problem of the peaceful use 
of outer space and to report to the com- 
mittee of the General Assembly “on an 
agreed and practical approach to this 
problem” was introduced on November 
24 by Burma, India, and the United 
Arab Republic,” but was rejected on a 
roll-call vote. Compromise on the states 
to be included and on the Soviet desire 
to establish a more permanent body at 
once proved impossible of attainment, 
and the Soviet Union withdrew its draft 
resolution, since no “unanimous” deci- 
sion was in sight, and unanimity, they 
argued, was essential in these matters. 
The revised twenty-power draft was then 
adopted as a whole by 54 votes to 9 
(Soviet bloc) with 18 abstentions (Arab- 
Asian group plus Austria, Yugoslavia, 
Ethiopia, Finland, and Israel).* The So- 
viet Union, Poland, and Czechoslovakia 
immediately announced that they would 
not cooperate in the ad hoc committee’s 
work,” 

A resolution setting up the ad hoc 
committee in accordance with the First 
Committee’s proposal was nevertheless 
adopted by the General Assembly on 
December 13, 1958,” but the Soviet posi- 
tion was unchanged and hardened.” 

In spite of the Soviet boycott, the 
United States pressed for a meeting of 
the committee, which convened on May 
6, 1959. Apparently to avoid becoming 
involved in a “cold war” controversy, 
India and the United Arab Republic also 


21 Documents A/C.1/L.224 and Rev.1, November 24, 
1958. 

22 See, generally, Report of the First Committee, 
Document A/4009, November 28, 1958. 

23 See Document A/C.1/SR.995, November 24, 1958, 


Pp. 15. 

4 General Assembly Resolution 1348 (XIII), De- 
cember 13, 1958. 

% Press Conference of Ambassador Sobolev, The 
New York Times, April 28, 1959, p. 8. 

% See speeches of Ambassador Lodge, Dr. Dryden 
(Deputy Administrator of NASA), and Mr. Becker 


declined to attend. This was unfortu- 
nate, since the Soviet position seemed to 
have been based on the erroneous as- 
sumption that the committee was to 
have some power of decision and there- 
fore might reach political conclusions. 
Actually the committee kept closely to 
its intended function of merely studying 
and reporting what problems needed fur- 
ther consideration on an international 
scale. This aspect of the committee’s 
task was stressed by the United States 
delegation which, as was to be expected, 
took the leading role when the commit- 
tee met.” The chairman, Ambassador 
Matsudaira of Japan, emphasized that 
“the Committee will never be permitted 
to act in any sense whatsoever as an 
instrument of the cold war” and other 
delegates echoed this view. It appointed 
scientific and legal committees whose re- 
ports were approved by the full com- 
mittee on June 18. The UN Secretariat 
also provided a report on the activities 
and resources of the United Nations, its 
specialized agencies, and other interna- 
tional bodies.” 

If one were planning now for 1980, 
it would be quite possible to make 
some reasoned and reasonable assump- 
tions concerning factual situations which 
would then be confronted in Antarctica 
and in outer space. Indeed, a conserva- 
tive set of assumptions might well be 
overtaken and passed by actualities in 
the two decades. The rate of progress 
in the realization of scientifically possi- 
(Legal Adviser of the Department of State), who were 
alternative representatives, Department of State Bulletin, 
June 15, 1959 (Vol. 40, No. 1042), p. 883ff. See 
also the Draft Working Papers submitted by the United 
States Delegation in Documents A/AC.98/L.1/Rev.1 


and A/AC.98/L.2. 

77UN Press Releases PM/3728, May 6, 1959, and 
OS/4, May 7, 1959. 

% See Documents A/AC.98/2, A/AC.98/3, and 
A/AC.98/4. The substantive points are discussed 
below. 





370 INTERNATIONAL ORGANIZATION 


ble developments will be in large part a 
function of the political (including stra- 
tegic) importance which governments 
attribute to them and correspondingly 
the magnitude of the investments in men 
and money. The rivalries of the cold 
war, relative evaluations of prestige, 
profits, and also domestic politics, may 
all enhance or outweigh scientific and 
technological skills and interests. Now, 
in 1959, there are already some Antarctic 
and space problems calling for govern- 
mental decisions. We shall try to in- 
clude these problems along with some 
more remote possibilities in an attempt 
to evaluate what role might be played 
by the UN and its specialized agencies 
or other forms of international organiza- 
tions, 


Ill. 


The measure of friendly international 
cooperation attained among eleven na- 
tions during the IGY is notable. It is 
being continued through SCAR (Special 
Committee on Antarctic Research) and 
COSPAR (Committee on Space Re- 
search),” two similar enterprises organ- 
ized also by the International Council 
of Scientific Unions (ICSU). If the out- 
come of the current diplomatic discus- 
sions on Antarctica should be a decision 
to supplant or supplement these purely 
scientific and ostensibly non-governmen- 
tal arrangements by an avowedly inter- 
governmental agreement, the preamble 
might read as follows: 

The Governments of [here would fol- 
low presumably the names of the eleven 
governments now participating in the 
negotiations initiated by the United 
States ]; 


2° But the Soviets have also raised the ‘“‘parity’’ issue 
in this heretofore largely non-political milieu; see 
Walter Sullivan, The New York Times, April 28, 


1959. 


Being desirous of promoting scientific, 
technological and economic development 
in the Antarctic area and facilitating the 
use of resources and concerted treatment 
of mutual problems, avoiding duplication 
in the work of existing research agencies, 
surveying needs, ascertaining what re- 
search has been done, facilitating research 
on a cooperative basis, and recommend- 
ing research... . 


With the substitution of the word “Ant- 
arctic” for “Caribbean”, this is the text 
of the Agreement of October 30, 1946, 
for the establishment of the Caribbean 
Commission between the United States, 
Great Britain, France, and the Nether- 
lands.” That Commission deals with a 
peopled area, but the governments es- 
tablished the Commission as a research 
and advisory body on matters of regional 
interest without impinging at all on the 
political administration of various parts 
of the area by the several states. The 
social problems which have interested the 
Caribbean Commission—and the com- 
parable South Pacific Commission formed 
by the same states plus Australia and 
New Zealand in 1947"—would not now 
concern an Antarctic Commission. Eco- 
nomic questions are still at the stage of 
geological and other scientific study, but 
with the introduction of nuclear reactors 
for heat and power, developments might 
well be relatively more rapid than they 
have been. Due to the enormous transpor- 
tation costs to and in the Antarctic (now 
at about $6,000 a ton for supplies deliv- 
ered at the Pole) nuclear power reactors 
would have there an economic competi- 
tive advantage which they now lack 
elsewhere. In the furtherance of a truly 
international endeavor, the states estab- 


® T.I.A.S. 1799. 

%1 See Norman J. Padelford, ‘‘Regional Cooperation 
in the South Pacific: Twelve Years of the South Pa- 
cific Commission,’’ in this issue, p. 380-393. 
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lishing an Antarctic Commission could 
in this detail make use of the Interna- 
tional Atomic Energy Agency (IAEA) 
which under Article III of its Statute is 
authorized: 


To make provision, in accordance with 
this Statute, for materials, services, equip- 
ment and facilities to meet the needs of 
research on, and development, and prac- 
tical application of atomic energy for 
peaceful purposes, including the produc- 
tion of electric power, with due consid- 
eration for the needs of the under- 
developed areas of the world. 


The Agency itself may establish the “fa- 
cilities, plant and equipment”, and may 
operate them with its own staff.” 
Before continuing to note other exist- 
ing international organizations whose 
services might be utilized in the Antarc- 
tic, we may consider the problem of the 
control of the “Antarctic Commission” 
itself. For the time being it may be 
assumed that the Commission would not 
discharge onerous governmental respon- 
sibilities but would be in general a co- 
ordinating machinery for the activities of 
the participating governments and or- 
ganizations. It would thus avoid, per- 
haps, wrangles over a “veto” power. It 
might not face the complexities of the 
political international organizations or 
need to devise a form of weighted vot- 
ing as in such institutions as the Inter- 
national Bank and Monetary Fund, the 
International Wheat Council, and the 
like. We may look later at those prob- 
lems in terms of a more distant future. 
At the outset it may be noted that we 
are assuming that the twelve govern- 
ments most directly interested by reason 
of past and present activities in Antarc- 


2 What the Agency would decide to do is another 
matter; see von Mehren, ‘‘The International Atomic 


tica would be parties to the treaty creat- 
ing the hypothetical Antarctic Commis- 
sion. Other countries, however, might 
also wish to be included. Poland, for 
example, with a good record for scien- 
tific work in the Arctic and for general 
capacity in the pertinent sciences, is about 
to share in Antarctic work at one of the 
Soviet bases. Brazil, Uruguay, and Peru 
have begun to evince an interest and 
have pointed out that they, too, can 
invoke the sector principle as a basis 
(however frail it may be in law) for a 
sovereign claim. Japan is undoubtedly 
interested in the area although she re- 
nounced all claims in the Peace Treaty. 
If it were considered necessary to take ac- 
count of these and other demands for 
representation in a general settlement, 
there are various precedents which could 
be utilized. For example, there are some 
64 states which are members of the In- 
ternational Atomic Energy Agency and 
which participate in its General Confer- 
ences, but the control is exercised by a 
Board of Governors of ten members of 
which five are the nations most advanced 
in the “technology of atomic energy, in- 
cluding the production of source mate- 
rials”; the other five are also to be ad- 
vanced in the art or producers of raw 
materials. Similarly in the newest of the 
specialized agencies, the Intergovern- 
mental Maritime Consultative Organiza- 
tion (IMCO), the directing Council of 
sixteen is made up of representatives of 
six nations “with the largest interest in 
providing international shipping serv- 
ices”, six “with the largest interest in 
international seaborne trade”, and four 
others elected according to defined cri- 
teria which also reflect interest in the 


Energy Agency in World Politics,’’ Journal of Inter- 
national Affairs, 1959 (Vol. 13, No. 1), p. 57- 
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subject.” It is readily seen that a com- 
parable formula could be used for an 
Antarctic Commission with a directing 
Board or Council composed of those 
states “which maintained stations in Ant- 
arctica during the IGY”. This category, 
it will be recalled, includes all the states 
which have pressed territorial claims, but 
this fact does not exclude possible de- 
mands of other states to participate. 
Although it would be quite misleading 
to lay too much stress on similarities, the 
embryonic experience with a plan for 
internationalizing Spitzbergen is well 
worth recalling in this context." Spitz- 
bergen is an arctic area of some 24,000 
square miles lacking, as does Antarctica, 
any indigenous population. Several states 
claimed it, many of them on tenuous 
legal grounds, as is also true in Antarc- 
tica. Again the two places are similar 
in that Spitzbergen waters for a time 
were one of the principal whale fisheries. 
The discovery of coal and iron near the 
end of the nineteenth century led to the 
staking out of claims and actual mining 
by companies from Sweden, Norway, the 
United States, Great Britain, and Russia. 
Norway maintained a “wireless” station 
and Germany a meteorological post. 
Norway took the initiative on Spitz- 
bergen (as the United States has on Ant- 
arctica) to summon the “interested 
countries” to a conference in 1910; Bel- 
gium, Denmark, France, Germany, 
Great Britain, the Netherlands, Sweden, 
and Russia were included. The con- 
ferees agreed on a delegation of authority 
in conformity with which Norway, Swe- 
den, and Russia met in 1912 and drew 
up a Protocol of 77 articles to meet the 


% As IMCO’s history indicates, no criterion is as- 
sured of automatic application; see Jessup, ‘‘The United 
Nations Conference on the Law of the Sea,'’ 59 Col. 
Law Rev. 234, 257 (1959). 

% See Gray, Spitzbergen and Bear Island, Washing- 
ton, Government Printing Office, 1919. 


need for: 1) obviating the disadvantages 
arising from the lack of any legal order 
in Spitzbergen; 2) protecting the ex- 
ploitation of natural resources; 3) pre- 
serving the status of terra nullius;” and 
4) recognizing, due to their share in the 
discovery, their territorial proximity, 
their investment, or their scientific ex- 
plorations, the special concern of these 
three states in the legal organization of 
Spitzbergen. (The formula could be 
lifted almost bodily for incorporation in 
a General Assembly resolution asking 
the eleven states to deal with the Antarc- 
tic situation.) The Protocol never entered 
into force because World War I inter- 
vened and at its close the Principal Allied 
and Associated Powers, with Russia Aors 
de combat, recognized the sovereignty of 
Norway, which has been exercised over 
Spitzbergen ever since, subject to an 
obligation to keep it dimilitarized. The 
abortive plan would have created a com- 
mission of three which would meet once 
a year in the country of the President, 
the presidency rotating annually. The 
commission in general was to make de- 
cisions by unanimity. It was to prescribe 
laws and regulations for all necessary 
matters and to provide postal, tele- 
graphic, and other public utility services. 
It was to appoint a “justice of the peace” 
to serve for six years as a special inter- 
national functionary deciding cases in- 
volving real property, rights of workers 
and employers, and other cases in con- 
tract or tort which had special Spitz- 
bergen elements. In general, appeal lay 
to the commission or to the national 
courts of the parties. In criminal cases, 
the person charged was to be sent home 


% This term in international law usually implies that 
the territory may be acquired and submitted to the 
sovereignty of a state, or states. It would seem to 
have been more appropriate to use the term res 
communis, 
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for trial, but the commission could pro- 
vide penalties up to three months in jail 
and limited fines for infraction of its 
local laws and regulations; another ap- 
pointee, a commissioner of police, was in 
charge of an “international police force” 
and also sat as a police magistrate. It is 
interesting that this police commissioner 
had to be of the nationality of the ma- 
jority of the persons living or working 
in Spitzbergen.” In pursuance of the 
objective of maintaining Spitzbergen as 
terra nullius, it was provided that no 
state could acquire or occupy real 
property except for scientific, humani- 
tarian, or religious purposes. Private 
persons could acquire rights of occu- 
pation and exploitation but not absolute 
title. The commission was to levy rates 
and taxes to cover the costs of adminis- 
tration except that the commissioners 
were paid by their own governments and 
the three states agreed to share equally 
in meeting any deficits. Other states were 
free to accede but control remained in 
the commission of three. 

It would have been an interesting ex- 
periment; its statute remains an interest- 
ing prototype. A comparable statute for 
Antarctica today would no doubt utilize 
some of the resources of the UN system 
such as recourse to the International 
Court of Justice and the services of vari- 
ous specialized agencies. The over-all 
political control might, but probably 
would not, take the form of a trusteeship 
with the UN itself as the administering 
power in accordance with the permissive 
language of Article 81 of the Charter. 
In this connection one would refer to the 


% Parenthetically, one may observe that except for 
naval or other military personnel it is doubtful 
whether an American committing a theft or a killing 
in Antarctica today would violate any law since no 
law is applicable. 

%™ General Assembly Official Records (sth session), 
Supplement No. 9, Document A/1286, 1950. 


plan drawn up by the Trusteeship Coun- 
cil at the request of the General Assem- 
bly for the administration of Jerusalem 
as a corpus separatum™ and would recall 
that several delegations proposed the use 
of such a UN trusteeship as a solution 
for the disposal of one or more of the 
former Italian colonies in North Africa.” 
Any such suggestion would involve the 
renunciation of present national claims 
and this would be stoutly resisted by cer- 
tain of the claimants. The precedent of 
the original plan for Trieste also comes 
to mind,” but it is questionable whether 
there would be agreement upon repro- 
ducing for Antarctica the role which the 
Security Council was supposed to exer- 
cise for Trieste. The Statute of Tangier,” 
with some UN adaptations, would seem 
more suitable. But all of these regimes, 
unlike Antarctica, had to do with gov- 
erning people—a significantly simplify- 
ing difference in favor of an Antarctic 
solution. 

The Spitzbergen plan, in part by pre- 
serving the status of terra nullius, might 
have escaped the fate of most interna- 
tional experiments with a condominium, 
namely, failure. But the classical type of 
condominium is joint government by 
two or possibly three powers, both or all 
of which wanted sole sovereignty and 
neither of which was willing to concede 
anything which would enhance the 
power or prestige of the other. The 
Franco-British condominium of the New 
Hebrides is the prime example; their 
previous joint experience in Egypt 
should not have encouraged France and 
Britain to try again. The British-Ameri- 

38 See Document ST/DPI/SER.A.70, 1952. 

% Treaty of Peace with Italy, 49 U.N.T.S.3, Arts. 
4,21,22 and Annexes VI-X. 


@ Cmd. 2096, 1924, Cmd. 2203, 1924, and T.I.A.S. 
2752. 





374 INTERNATIONAL ORGANIZATION 


can condominium over Canton and En- 
derbury Islands has the unique distinc- 
tion of being successful, perhaps due to 
the fact that these atolls were unin- 
habited and have the single-purpose use 
of acting as a stop-over on trans-pacific 
flights. Antarctica shares the advantage 
of being unpeopled. 

Within any type of over-all framework 
it may eventually be necessary to regulate 
the exploitation of the natural resources 
of Antarctica. So far as whaling is con- 
cerned, this industry is already regulated 
by the International Whaling Commis- 
sion, which has the authority to establish 
quotas and to fix the closed seasons; the 
closed season is so well respected that the 
last days of the open season sometimes 
pose an irresistable temptation to exceed 
quotas. This Commission does not have 
and does not desire any connection with 
the UN. 

If Antarctic mineral resources prove 
economically attractive—although at pres- 
ent it would seem that many minerals 
might more feasibly be mined from the 
oceans—there are various precedents 
which might be examined. It would be 
possible in the first place to delegate 
responsibility to certain states particularly 
interested, just as the 1911 Fur Seal Con- 
vention delegated to the United States 
and Russia the taking of seal skins on 
the islands, subject to a duty to share 
proceeds with other states which sur- 
rendered their right to continue pelagic 
sealing.” More applicable would be the 
interesting device worked out under the 
auspices of the Organization for Euro- 
pean Economic Cooperation (OEEC) 
for the chemical processing of irradiated 

41 [II Malloy, Treaties, 2966. 

“The Eurochemic Convention and Statute are in 


Progress in Nuclear Energy, Series X, Law and Ad- 
ministration, Vol. 1, ed. Herbert S. Marks, 1959, 


Pp. 916-926. 


fuels in the interest of a group of Euro- 
pean countries. The twelve states con- 
cerned—Austria, Belgium, Denmark, 
France, Western Germany, Italy, Nor- 
way, the Netherlands, Portugal, Sweden, 
Switzerland, and Turkey—signed a con- 
vention which creates an international 
stock company known as Eurochemic 
(European Company for the Chemical 
Processing of Irradiated Fuels). This 
company derives its legal form and status 
from the treaty itself without the inter- 
vention of any national legislative act. 
It is governed by the Convention and its 
annexed Statute, with the law of the 
headquarters state, Belgium, as a resid- 
uary source. The capital of the Company 
consists of twenty million European Pay- 
ments Union units of account, divided 
into 400 shares initially allotted among 
and subscribed by the participating gov- 
ernments or their atomic energy agen- 
cies.” 

This device of an international stock 
company created by treaty is to be dis- 
tinguished from the method used to set 
up the Bank for International Settle- 
ments in 1920; the Bank actually was 
chartered by Switzerland, although by 
treaty Switzerland restricted its freedom 
to deal with the bank as a Swiss stock 
company.” One can envisage the event- 
ual establishment by treaty of an inter- 
national stock Company for the Exploita- 
tion of the Minerals of Antarctica 
(CEMOA), stock being allocated on the 
basis of the extent of the exploration and 
development of the continent or parts of 
it, perhaps weighted by the period of 
time over which such activities have been 
carried on. The capital would presum- 

4 This latter device was used in setting up Eurofima 


in 1955 and the International Company of the Moselle 
in 1957. 
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ably be contributed proportionately by 
the shareholders, who would have a vote 
on the control board and a share in the 
profits corresponding to their stock hold- 
ings. IAEA might furnish CEMOA 
with a nuclear power plant. The treaty 
might provide for annual informational 
reports to the UN Economic and Social 
Council (ECOSOC). Scientific coopera- 
tion might be continued under SCAR, 
which has proven value, rather than at- 
tempting some new function of the 
United Nations Educational, Scientific, 
and Cultural Organization (UNESCO). 

Any general convention on the inter- 
national administration of Antarctica 
might provide that meteorological and 
satellite-tracking stations operated on the 
continent by any of the parties would be 
operated for the benefit of the whole 
international community. The World 
Meteorological Organization (WMO) 
would naturally be involved in the re- 
ception and distribution of weather in- 
formation as under existing patterns. It 
is interesting that WMO already has a 
special Antarctic function and one which 
has the characteristic, rare for an inter- 
national organization, of providing for 
the custody of secret information. Whal- 
ing factory ships in Antarctic waters can 
supply important weather information 
but whalers do not like to disclose their 
locations to their competitors. To meet 
this situation the following procedure 
has been set up by the Executive Com- 
mittee of WMO: Cape Town and Syd- 
ney are designated as the two centers for 
collecting weather messages from whal- 
ing ships. The South African Union 
Weather Bureau prepares individual ci- 
phers for issue to each of the whaling 
factory ships operating in the Antarctic, 


4 Final Report of the Commission for Maritime 
Meteorology of the WMO, London, July 14-29, 1952, 


copies of the ciphers to be held by the 
ship and each of the two collecting cen- 
ters “and by no one else”. The two 
centers make daily broadcasts of the re- 
ports from the whaling factory ships 
excluding the names and positions of the 
ships, but this latter information is in- 
coded in another cipher held only by 
national meteorological services requir- 
ing the broadcasts and not by any of the 
whaling factory ships. In return for the 
reports from the ships, the two centers 
broadcast daily weather bulletins for the 
express use of the ships.” One may add 
that during the IGY the United States 
operated a “Weather Central” at Little 
America with scientists from five other 
countries participating on the staff. 

It is beyond the scope of this article to 
speculate about the political probabilities 
of the acceptance of any of these various 
devices by particular states or by the 
world community. That there will be 
difficulties has already been shown by 
the experience of the United States in 
trying to establish a diplomatic agree- 
ment on Antarctica. In May 1958, the 
United States formally proposed to the 
other nations engaged during the IGY in 
Antarctic investigations that they reach 
“agreement among themselves on a pro- 
gram to assure the continuation of the 
fruitful scientific cooperation”. Reference 
was made to the conflicting political 
claims and to the position of the United 
States, and in order to promote the 
peaceful development of the Antarctic, 
a treaty was suggested which would as- 
sure freedom of scientific investigation 
and the use of the Antarctic for peaceful 
purposes only. It was suggested that 
such a treaty could be concluded without 
affecting legal rights or claims—that “the 


WMO—No. 10.RP.2; Res. of the Exec. Comm. Res. 
24 (EC-III). 
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legal status quo in Antarctica would be 
frozen for the duration of the treaty, 
permitting cooperation in scientific and 
administrative matters to be carried out 
in a constructive manner without being 
hampered or affected in any way by 
political considerations”. “The coopera- 
tion of the specialized agencies of the 
United Nations would be sought” as 
well. As President Eisenhower com- 
mented on May 3, 1958, this proposal 
would perpetuate the successful coopera- 
tion of the IGY, provide that the Ant- 
arctic be kept open to all nations to con- 
duct scientific or other peaceful activities 
there, and prevent the Antarctic from 
becoming an “object of political conflict”. 
Negotiations among the twelve countries 
were carried on with complete respect 
for their confidential nature during an 
entire year in which some 47 meetings 
were held. Finally on May 28, 1959, the 


Department of State announced that the 
diplomatic conference on the Antarctic 
would open in Washington on October 


15. 


IV. 

The proximate problems relating to 
outer space which are of concern to the 
UN were very well summarized by the 
General Assembly’s Ad Hoc Committee 
on the Peaceful Uses of Outer Space 
whose establishment has been described. 
The reports of the Legal and Technical 
Committees reflect to a considerable ex- 
tent the suggestions made in the draft 
working papers submitted by the United 
States delegation, although other useful 
working papers were submitted by 
France, Italy, and Mexico, and, as men- 
tioned, the Secretariat summarized exist- 
ing international organizations’ facilities. 
Representatives of UNESCO, WMO, the 
World Health Organization (WHO), 


and the International Civil Aviation Or- 
ganization (ICAO) attended the meet- 
ings of the Technical Committee. It is 
interesting to note that one of the 
UNESCO representatives was Mr. Van 
de Hulst, the President of COSPAR. 
Considering first the problems of a 
technical or a scientific nature, attention 
was called to the various international 
agencies which were already concerning 
themselves with outer space or which 
might be in a position to make useful 
contributions. It was noted that ICAO, 
while not now charged with any duties 
in regard to outer space, might deal 
with problems of space vehicles passing 
through the atmosphere and resulting 
dangers. UNESCO under a resolution 
establishing its program for 1959-1960 in- 
cluded “exploration of extra-terrestrial 
space”. It was suggested that this might 
be mainly an informational and publica- 
tion activity, but special attention was 
called to the value of the Provisional 
International Computation Center in 
Rome. On the other hand, it was noted 
that WMO is actively concerned with the 
developments of meteorological satellites, 
and their potentialities were dwelt upon 
at some length. Passing reference was 
also made to WHO as a useful medium 
for stimulating research and publishing 
medical findings on medical and health 
problems associated with space explora- 
tion and travel. The largest immediate 
role seemed to be seen for ITU, which is 
already involved through its Interna- 
tional Radio Consultative Committee 
(CCIR), a permanent organ of ITU, 
which on United States initiative had 
taken up at a session beginning in Los 
Angeles in April 1959 the problem of 
allocation or protection of frequencies 
for artificial earth satellites and space 
vehicles. The recommendations of CCIR 
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were considered at the ITU Radio Con- 
ference in Geneva in August 1959. 

The usefulness of participation in 
space efforts of nations lacking launch- 
ing capabilities, particularly through such 
voluntary cooperative scientific arrange- 
ments as COSPAR, was stressed by the 
Technical Committee.” The United 
States was complimented during the de- 
bates on its offers to permit scientists 
from other nations to design experiments 
to be carried out by satellites launched 
for that purpose by the United States. 
The stress was all on cooperative efforts 
of the COSPAR type although it was 
generally agreed that, when the research 
stage was passed, functional intergovern- 
mental arrangements of the WMO or 
ITU type were probably essential. The 
possibility of international launching sites 
was also raised. It should be noted that 
the catalogue of possibilities discussed 
provides a full answer to those who 
wonder whether the UN and its special- 
ized agencies have any immediate role in 
connection with outer space. 

The Legal Committee emphasized 
that it was not to consider answers but 
merely to see what the problems are and 
perhaps to suggest how the answers 
might be sought. It observed that the 
provisions of the United Nations Charter 
including the Statute of the International 
Court of Justice are, as a matter of prin- 
ciple, not limited in their operation to 
the confines of the Earth. The United 
States delegation was perhaps most inter- 
ested in the applicability of Article 51 
and the right of self defense,” but the 
Committee dealt more broadly with the 


* And would not all countries be interested in being 
able to telephone anywhere in the world for twenty 
cents through the use of radio-relay satellites, as fore- 
cast by Dr. Lloyd Berkner in his recent address as Presi- 
dent of the International Scientific Radio Union? The 
New York Times, May 7, 1959. 

* Cf. Mr. Becker’s views in Department of State 


general principles of friendly coopera- 
tion. The Committee agreed that not 
enough was known about the actual and 
prospective uses of outer space to make 
a comprehensive code practicable or de- 
sirable at this time but that it was neces- 
sary to take “timely, constructive action 
and to make the law of space responsible 
to the facts of space”. “It was unani- 
mously recognized that the principles 
and procedures developed . . . to govern 
the use of such areas as the air space 
and the seas deserved attentive study for 
possible fruitful analogies . . . [though] 
outer space activities were distinguished 
by many specific factual conditions . . . 
that would render many of its legal 
problems unique.” 

Among other priority problems in- 
cluded by the Legal committee was lia- 
bility for injury or damage caused by 
space vehicles, including the need for 
machinery to determine liability and en- 
sure payment of compensation. Here, 
compulsory submission to the ICJ of dis- 
putes between states as to liability was 
suggested and ICAO experience with 
respect to the 1952 Convention on Dam- 
age Caused by Foreign Aircraft to Third 
Parties on the Surface was felt to be rele- 
vant. Allocation of radio frequencies, 
termination of transmissions, avoidance 
of interference between space vehicles 
and aircraft, identification and registra- 
tion of vehicles through markings, call 
signs and orbit and transit characteristics, 
registration and coordination of launch- 
ings, and reentry and landing problems 
were also considered of current impor- 
tance. 


Bulletin, September 15, 1958 (Vol. 39, No. 1003), 
p. 416, and JAG Journal, February 1959, p. 4. 

* At the insistence of the Argentine representative, 
the language of an early draft was modified to avoid 
the possibility that it might be interpreted to mean that 
Antarctica is res communis rather than subject to na- 


tional sovereignty. 
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Problems which may be ignored for 
the present, as either too remote from the 
point of view of technological develop- 
ment or because activities can be con- 
ducted without their. resolution, were 
stated as including the determination of 
precise limits for air space and outer 
space, the provision of regulations against 
contamination of outer space or from 
outer space, the promulgation of rules 
covering sovereignty, exploration, settle- 
ment, and exploitation of celestial bodies, 
and rules for the avoidance of interfer- 
ence among space vehicles.” 

In addition to the reports already 
noted, the Committee’s chairman pre- 
pared a working paper responsive to 
paragraph 1(c) of the General Assembly 
resolution on future organizational ar- 
rangements to facilitate international co- 
operation. He suggested that no auton- 
omous intergovernmental agency should 
be created at this time nor should any 


such existing agency be asked to under- 


take over-all responsibility.” A small 
unit in the Secretariat to serve as focal 
point for cooperation; the creation of a 
small committee advisory to the Secre- 
tary-General; and the creation of a com- 
mittee of the General Assembly to per- 
form certain general functions and tasks 
were suggested.” Discussion in the full 
Committee failed to lead to an agreement 
on the criteria to be applied in the com- 
position of such an Assembly committee. 
On the basis of the Swedish representa- 
tive’s amendments and further discus- 
sion, the chairman’s suggestions were 


* The United States has also suggested that the 
problem of relations with extraterrestrial life has a 
very low priority. Document A/AC.98/L.7. 

# Document A/AC.98/L.10. 

% As finally approved, the suggested role of an 
Assembly Committee would include the following func- 
tion: 

“‘(a) To provide a focal point for facilitating inter- 
national cooperation with respect to outer space activi- 
ties undertaken by Governments, specialized agencies, 
and international scientific organizations; 


outer space; 


substantially adopted as the conclusions 
of the Committee. 

From the viewpoint of prospects for 
joint action through international organi- 
zation, the situation of Antarctica and 
outer space is little different from more 
familiar problems. A UN Trusteeship 
over Formosa is widely discussed as one 
possible element in a solution of the “two 
Chinas” problem. Some have thought 
that transfer of administrative responsi- 
bility to the UN would be a key to the 
deadlock over West Irian. A variety of 
UN roles has been suggested for the 
adjustment of the Berlin crisis. Through- 
out the disarmament discussions, it has 
been rather taken for granted that the 
UN has a part to play. The expansion 
of the UN’s already extensive activity in 
technical assistance especially for new- 
born states is not improbable. There is 
also the Secretary-General’s plan for 
building up a “loan service” of higher 
administrative officials. After long delay, 
IMCO has actually come into existence. 

The Commission to Study the Organi- 
zation of Peace in its Tenth Report came 
out boldly in favor of United Nations 
administration of Antarctica. It saw no 
technical obstacle to the United Nations 
acquiring title under international law— 
nor do we. It admitted that this would 
have to be done at the request or with 
the consent of the states claiming title. 
That political obstacle is still to be sur- 
mounted as indicated, for example, by 
the adamant position of Argentina and 
Chile. 


(b) To study practical and feasible measures for 
facilitating international cooperation, including those 
indicated by the Ad Hoc Committee in its report under 
paragraph 1 (b) of the resolution; 

(c) To consider means, as appropriate, for studying 
and resolving legal problems which may arise in the 
carrying out of programmes for the exploration of 


(d) To review, as appropriate, the subject-matter 
entrusted by the General Assembly to the Ad Hoc 
Committee in resolution 1348 (XIII).’’ 





OUTER SPACE, ANTARCTICA, AND THE UN 


The question whether or not progress 
will be made along the lines of inter- 
national cooperation in all these various 
realms cannot be answered unless one 
knows the general drift of international 
politics during the months and years to 
come. If the proposed summit meeting 
is held and has a favorable outcome, it 
would seem very likely to entail agree- 
ment on the long drawn-out negotiations 
on nuclear tests. On that small stone 


might be laid the beginning or rather 
the resumption of the technical talks on 
surprise attack. The nations will continue 


to jockey for advantage and the United 
States alone cannot produce international 
cooperation, though it can help or 
hinder. Perhaps through the squalls of 
politics, scientific cooperation on the 
IGY model will sail along on modest 
voyages. Whatever the timetable, the 
probabilities of expanding uses of inter- 
national organizations, particularly with 
reference to Antarctica and outer space, 
are sufficiently great to merit the devo- 
tion of much scholarly and govern- 
mental time and effort. 





REGIONAL COOPERATION IN THE SOUTH PACIFIC: 
TWELVE YEARS OF THE SOUTH PACIFIC COMMISSION 


Norman J. 


The growth of international coopera- 
tion in the South Pacific region has been 
one of the remarkable developments in 
regional collaboration in the post-war 
era. During the past twelve years, three 
multilateral arrangements have come 
into existence bearing upon South Pa- 
cific affairs. These are the six-power 
South Pacific Commission (SPC), the 
three-power Australian—New Zealand— 
United States Mutual Security Treaty 
(known as ANZUS), and the Southeast 
Asian Collective Defense Treaty Organi- 
zation (SEATO). 

None of these arrangements, which 
were concluded with quite different cir- 
cumstances in view, provides for a gen- 
eral regional organization comparable to 
the Organization of American States 
(OAS). They do reflect, on the other 
hand, the emergence of a new conscious- 
ness of mutual interest bearing upon the 
area. And from their operation, new 
patterns of association and new concepts 
of responsibility have been evolving. 

A good deal has been said about 
SEATO, which touches only the South- 
west Pacific, and considerable about 
ANZUS. However, relatively little at- 
tention has been given to the activities 
of the South Pacific Commission. This 
is regrettable, for the Commission in a 
quiet, somewhat pedestrian way has been 
NorMan J. PapeLrorp is a member of the Board 
of Editors of this journal and chairman of the 
Political Science Section at the Massachusetts Insti- 
tute of Technology. The author acknowledges his 


indebtedness to Dr. Felix Keesing, late Senior 
United States Commissioner to the South Pacific 


PADELFORD 


breaking some new ground in regional 
cooperation notwithstanding the heavy 
obstacles imposed by the vast distances 
covered by the arrangement, the limited 
communications that exist in the area, 
and considerable differences in view- 
points and practices on territorial admin- 
istration that have prevailed among the 
governments up to this time. 

One particular step taken by the states 
participating in the South Pacific Com- 
mission lends a measure of special inter- 
est to it. This is the fact that the govern- 
ments submitted their instrumentality 
and its activities to a Review Conference 
at the end of the first ten years of the 
organization and considered possible 
changes for its course in the future. In 
so doing they applied the procedure 
which the formulators of the United Na- 
tions Charter held in view for the world 
organization but which has yet to be 
fulfilled. In focusing upon the work of 
the South Pacific Commission, we shall 
incorporate the results of the Review 
Conference, which has received almost 
no publicity. 


The South Pacific Commission was es- 
tablished by an Agreement signed at 
Canberra on February 6, 1947, by repre- 
sentatives of Australia, France, the Neth- 
Commission, to Mr. G. Maurice Kelly of the Aus- 
tralian National University, to the Secretary-General 
of the Commission, and to various officials of the 


United States and New Zealand Governments for 
assistance in preparing this study. 
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erlands, New Zealand, the United King- 
dom, and the United States, which were 
the states having primary responsibilities 
for administering the non-self-governing 
territories in the South Pacific. 

The Commission came into being, as 
did the later ANZUS Mutual Defense 
Pact among three of the same parties, 
largely as a result of the initiative of the 
Australian and New Zealand Govern- 
ments. The leaders of these Governments 
were deeply concerned with the future 
of the territories in the middle and South 
Pacific, and with the security of the area 
as a whole. An agreement between them 
in January 1944, known as the ANZAC 
Agreement, proposed that as soon as 
practicable, steps be taken to establish a 
regional organization to promote the ad- 
vancement and well-being of the native 
peoples in the South Pacific islands, and 
to further common policies for the social, 
economic, and political development of 
the islands and their peoples.’ 

This idea was not altogether new. It 
had been broached before the war by 
R. W. Robson, the editor of the Pacific 
Islands Monthly, published in Sydney. 
Lord Hailey, British colonial expert, had 
also proposed a similar idea in 1942, but 
the times were then premature.’ 

At the San Francisco Conference in 
1945 the delegates of Australia, New Zea- 
land, the United Kingdom, and the 
United States took a leading part in de- 
veloping the provisions that were written 
into the United Nations Charter con- 
cerning non-self-governing territories and 
trusteeship. Indeed, Mr. Peter Fraser of 
New Zealand, who had been one of the 


1 The text of the Agreement will be found in the 
New Zealand Treaty Series, 1944, No. 1, Wellington, 
Department of External Affairs, 1944. The Agreement 
envisaged invitation of the United States, the United 
Kingdom, France, and the Netherlands to participate 
in the proposed regional organization. 


primary movers of the ANZAC Agree- 
ment, was Chairman of Committee II/4 
on Trusteeship. The Charter provisions 
regarding non-self-governing territories 
were largely the outgrowth of proposals 
submitted by Australia and the United 
Kingdom. A Proposed Working Paper 
dealing with Dependent Territories and 
Arrangements for International Trustee- 
ship submitted by the United States 
formed the basis for much of the com- 
mittee action on the Trusteeship System. 
Among the provisions incorporated into 
the Charter was the stipulation that 
states having or assuming responsibilities 
for the administration of non-self-govern- 
ing territories should “cooperate with 
one another”, and, “when and where 
appropriate, with specialized interna- 
tional bodies”, to promote “constructive 
measures of development” and to encour- 
age research for the advancement of 
conditions in the territories. This was in 
line with the proposal that had been set 
forth in the ANZAC Agreement. 
During 1946 the Governments of Aus- 
tralia and New Zealand took the initia- 
tive in conversations looking toward the 
convening of a conference on regional 
cooperation in the South Pacific. As 
these proceeded it became evident that 
the form and experience of the Carib- 
bean Commission, which was enlarged 
during 1946 from the wartime Anglo- 
American basis to a four-power arrange- 
ment including France and the Nether- 
lands, afforded a “precedent for regional 
cooperation in welfare matters between 
Governments responsible for non-self- 
governing territories” and offered a prac- 
2? For background accounts of cooperation in the 
South Pacific see J. M. Ward, ‘‘Collaboration for 
Welfare in the South West Pacific,’’ Australian Out- 
look, March 1947, p. 17-28. See also Linden A. 
Mander, Some Dependent Peoples of the South Pacific, 


New York, 1954. Chapter 9 of Professor Mander's 
book deals with the early years of the Commission. 
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tical working model for the South Pa- 
cific. For this reason a close parallel 
arose between the two commissions even 
though the territories in the Pacific do 
not form, like those in the Caribbean 
area, a compact and homogeneous re- 
gion.” 

While preliminary planning for the 
Canberra Conference was proceeding, 
impetus for inclusion of one feature in 
the South Pacific Agreement was given 
by the UN General Assembly. At the 
first session of this body a resolution was 
passed calling upon states administering 
non-self-governing territories to convene 
periodic conferences of representatives of 
the native peoples to permit them to ex- 
press their wishes and aspirations “in 
order that the letter and spirit of Chapter 
XI of the Charter may be accom- 
plished”.’ 

The invitation to the conference at 
Canberra to discuss the setting up of a 
regional body for the South Pacific was 
extended jointly by the Governments of 
Australia and New Zealand. 

The tone of the Canberra proceedings 
was set by Mr., later Sir Walter, Nash, 
New Zealand delegate, now Prime Min- 
ister of his country. Speaking at the 
opening session Mr. Nash called for a 
vision that would “end, perhaps grad- 
ually but for all time, the exploitation of 
the Native peoples in the Pacific Area 
for the benefit of people outside that 
area”. Delegates were there, he stressed, 
to discuss ways and means by which 
their countries could benefit the residents 
of the South Pacific Islands themselves. 

% The quotation is taken from the Report of the 
New Zealand Delegation to the Canberra Conference 
for the Purpose of Establishing an Advisory Commis- 
sion for the South Pacific, Wellington, Department of 
External Affairs, 1947, Publication No. 26, p. 1. On 
the Caribbean Commission see James A. Bough, ‘The 
Caribbean Commission,’’ International Organization, 


November 1949 (Vol. 3, No. 4), p. 643-655. 
4 This resolution caused sharp differences within the 


“That transcends everything else,” he 
said. “We have come,” Mr. Nash added, 
“to pool our experience and to cooperate, 
to benefit, to create an organization for 
the purpose of investigating and advis- 
ing, not another governmental authority 
in addition to those already in existence 
today, but an advisory body which will 
help the governments concerned to do 
things for the benefit of the Natives.” 

Notwithstanding the existence of many 
differences in attitudes and policies con- 
cerning the handling of territories in the 
South Pacific, and the fact that there 
were as many as eighteen different ad- 
ministrative systems present in the area 
proposed for incorporation within the 
regional arrangement, the delegates to 
the Canberra Conference found it possi- 
ble to reconcile their differences sufh- 
ciently to be able to agree within ten 
days upon the terms of an instrument 
establishing the South Pacific Commis- 
sion. United States Ambassador Robert 
Butler, in reporting on the Conference, 
called attention to the fact that this was 
the first time the administrations of this 
area had met together to share experi- 
ences and to work out a common agree- 
ment for future cooperation.’ 

The South Pacific Commission is in 
no sense a federative organ or endowed 
with supra-national powers. It is a con- 
sultative and advisory body composed of 
two Commissioners appointed by each 
Government. Not until the Sixteenth 
Session, in October 1956, was a native 
Pacific Islander made a delegate to the 
Commission. At that session the British 
General Assembly before it was finally passed by a vote 


of 31 to 1, with 21 abstentions. See U.N. Journal, 
No. 63/A, 1946, p. 708. 

5 See Emil G. Sady, Report on the South Seas Con- 
ference, Washington, Department of State Publication 
2796, Far Eastern Series 21, 1947. 

The text of the Canberra Agreement will be found 
in International Organization, June 1947 (Vol. 1, 
No. 2), p. 419-428. 
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Government designated the Hon. Ratu 
Edward Cakobau, O.B.E., M.C., member 
of the Governor’s Council of Fiji, as 
alternate Commissioner for the United 
Kingdom.’ 

The area covered by the arrangement 
encompasses the island territories lying 
south of the equator, extending from 
(and including) Netherlands New 
Guinea to the Tuamotu Archipelago 
which has its eastern boundary near the 
130th meridian. Since 1952, the islands 
north of the equator incorporated in 
the trust territory administered by the 
United States, that is to say, the Caro- 
lines, the Marshalls, and the Marianas, 
have been brought within the arm of the 
Commission activities. All told, an area 
of 13 million square miles, wider in ex- 
tent than the United States or Africa, 
albeit mainly water, is embraced by the 
Commission’s sphere. 

The population of this island span is 
something over 3,337,000. ‘There are 
three principal groups of islanders in the 
area: the Micronesians, Melanesians, and 
Polynesians. The Micronesians inhabit 
chiefly the islands situated within the 
United States-administered trusteeship 
territory—the Carolines, Marshalls, and 
Marianas. They also live in the Gilbert 
Islands which are under United King- 
dom rule. The Micronesian people have 
somewhat more Mongoloid background 
in their strain than do the other peoples 
and have a distinct culture of their own. 
The Melanesians are the largest group, 
numbering more than four times the 
Polynesian population and at least ten 

® At the present time the Commissioners are: for 
the United States—Dean Knowles A. Ryerson and Dr. 
Alexander Spoehr; Australia—J. R. Halligan and C. E. 
Moorlie; France—H. Nettre and Z. Henry; the Nether- 
lands—J. R. van Benge and Dr. Th. Bergema; New 
Zealand—C. G. R. McKay; United Kingdom—Sir 
Kenneth Maddocks and H. H. Vaskess. 


™ For descriptions of these peoples see Felix M. 
Keesing, The South Seas in the Modern World, New 


times that of the Micronesians. They 
are the darkest people in color and live 
principally in New Guinea, Papua, the 
Solomon Islands, New Caledonia, the 
New Hebrides, the Bismarck Archipel- 
ago, and the Admiralty Islands. The 
Polynesians are the lightest in color and 
inhabit the islands situated in the Central 
and South Pacific including Tonga, the 
Cooks, Samoas, Societies, Tuamotus, and 
Marquesas. The largest aggregation of 
Polynesian peoples in one country is the 
Maoris in New Zealand. Their presence 
there helps explain New Zealand’s lively 
interest in the South Pacific and makes 
it a sympathetic leader in the develop- 
ment of the native peoples of this region.’ 

All of the islands situated within the 
South Pacific Commission area are at 
present dependent territories with the 
exception of the Kingdom of Tonga, 
which is independent though in a pro- 
tectorate relationship with the United 
Kingdom. Tonga has voluntarily asso- 
ciated itself with the Commission. 

Some of the peoples of the South Pa- 
cific islands are well advanced in educa- 
tion and self-government. This is true 
of Fiji, Tonga, and Samoa. On the 
other hand, the inhabitants of the moun- 
tainous area of New Guinea live in the 
most primitive conditions. 


Il. 

The principal functions of the South 
Pacific Commission are to gather, corre- 
late, and disseminate information con- 
cerning the islands and their people; to 
help provide technical assistance; to offer 


York, 1941. Dr. Keesing has lately served as senior 
United States Commissioner on the South Pacific Com- 
mission. See also A. P. Elkin, Social Anthropology in 
Melanesia, Melbourne; University of Oxford Press for 
South Pacific Commission, 1953; and Felix M. Keesing, 
Social Anthropology in Polynesia, Melbourne, Univer- 
sity of Oxford Press for South Pacific Commission, 


1953. 
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recommendations to the Governments 
for the promotion of economic and social 
development and well-being of the na- 
tive peoples; and to bring together 
periodically representatives of these peo- 
ples to discuss problems of mutual con- 
cern. 

The Commission’s activities deal large- 
ly with matters of health, education, 
transportation, social welfare, community 
organization, and agricultural and eco- 
nomic development. It may perform 
such other functions as the Governments 
call upon it to discharge. Responsibility 
for political development, for defense, 
and for security, however, remain with 
the participating Governments. The 
Commission has no authority in these 
matters and no power to take decisions 
binding upon the Governments. 

In speaking of the exclusion of politi- 
cal matters from the scope of the Com- 
mission, the Report of the New Zealand 
Delegation to the Canberra Conference 
stated that this was based “not on the 
belief that they are of any less importance 
than the other aspects of advancement— 
they are, indeed the primary aim of 
administration—but on the conviction 
that healthy political development is 
possible only as the inhabitants of the 
territories can be assisted to solve the 
problems which press most heavily and 
immediately upon them”. The first 
necessity, this delegation reported, “is to 
improve health, provide better educa- 
tional facilities, improve living standards, 
and generally to provide a fuller enjoy- 
ment of life. These measures go hand in 
hand with a steady removal of the sense 
of isolation, which is, perhaps, the great- 
est bar to progress.” 


8 Report of the New Zealand Delegation, op. cit., 


P. 5- 
® Descriptions of the work of the Research Council 


and of the Work Projects will be found from time 


By and large, the approach of the 
various delegations at the Canberra Con- 
ference to the functions and powers of 
the South Pacific Commission was based 
largely upon the terms of the Caribbean 
Agreement, although this was not fol- 
lowed in its entirety. 

During the first five years the Com- 
mission held two meetings a year. Since 
1953, however, it has been possible to 
transact the necessary business in one 
annual sitting. This is held at the seat 
of the Commission at Noumea in New 
Caledonia. 

At an early stage in its development, 
the Commission created a _ Research 
Council. This is, in a sense, the heart 
of the organization. Its function is to 
lay out a program of research on the 
needs of the islanders and to seek out 
the services of competent technical ex- 
perts to aid them. The Council is 
composed of 22 members, 18 being 
nominated by the Governments, the re- 
mainder being drawn from the Secre- 
tariat of the Commission. A continuing 
survey is maintained of the various needs 
of the area. On the basis of this survey 
Work Projects are recommended to the 
Commission.’ 

A third element of the organization is 
the South Pacific Conference. This is 
designed to give native leadership oppor- 
tunity to express itself on the problems 
of the islands and to become associated 
with the work of the Commission in 
furthering progress in the area. This 
conference, which closely resembles the 
Caribbean Conference connected with 
the generally similar Caribbean Commis- 
sion, is convened every three years. Gov- 
ernment administrators, missionaries, and 
to time in the South Pacific Commission Quarterly Bul- 


letin, the official publication of the Commission, and 
in the Annual Reports of the Commission. 
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representatives of official and non-official 
institutions are permitted to attend in 
restricted numbers. But the Govern- 
ments are committed to seeing that the 
selection of delegates shall “ensure the 
greatest possible measure of representa- 
tion of the local inhabitants”. 

Four Conferences have now been held. 
The first was convened at Fiji, in 1950; 
the second at Noumea, New Caledonia 
in 1953; the third at Sura in 1956; and 
the fourth at Rabaul, New Britain, in the 
spring of 1959. At the fourth Conference 
65 delegates were present from sixteen 
of the territories plus the Kingdom of 
Tonga, together with observers from sev- 
eral international agencies. 

Much of the time of the Conferences 
has been devoted to questions relating to 
civic activities, health, diversification of 
foods and export crops, transportation, 
marketing, nutritional problems, cooper- 
ative societies, price stability, education, 
vocational training, administrative proce- 
dures, conservation of resources, and the 
use of technical assistance for the ad- 
vancement of economic and social wel- 
fare. 

The delegates to the Conferences have 
urged the formation of a centralized 
marketing information service to pro- 
mote sales of South Pacific produce in 
other Pacific territories. They have dis- 
cussed import restrictions, the develop- 
ment of indigenous industries and their 
mechanization, economic education, and 
the promotion of sound economic devel- 
opment. They have considered demo- 
graphic and distributional problems con- 


% Accounts of the Conferences will be found in the 
Annual Reports of the Commission; see also Nancy 
Robson, ‘South Pacific Conferences,’’ Australian Out- 
look, September 1953, covering the first two Confer- 
ences. 

11 An instance of political action, which may perhaps 
have been aided by the schooling received in the South 
Pacific Conferences, transpired in 1954. Following a 
nuclear test explosion at Bikini that resulted in several 
injuries, dangerous fall-out, and forced evacuation of 


nected with rising population pressures, 
the modification of social customs, and 
the encouragement of cultural institu- 
tions. They have also deliberated upon 
proposals relating to leadership training 
and the impact of world conditions upon 
the life and culture of the South Pacific 
islands. 

The Conferences have been sufficiently 
successful in surmounting linguistic and 
cultural differences so that an awareness 
of common problems and interests is 
beginning to develop. At the third 
conference, for example, suggestions for 
a common school reader to be used 
throughout the area were put forward 
as a desirable step not only for providing 
standardized educational materials but 
also for laying a basis for furthering com- 
mon understanding. Another proposal 
has been considered for the establishment 
of a central cultural institution that 
might eventually become a regional uni- 
versity. As one native leader remarked, 
small foundation stones of a “Pan-Pacific 
nation” are being found and marked.” 

Discussions of such questions often 
have political overtones notwithstanding 
the formal exclusion of political issues 
from the jurisdiction of the organiza- 
tion. Furthermore, the process of bring- 
ing native leaders together from the 
widely scattered territories and encourag- 
ing them to develop contacts and express 
opinions on the various questions is in 
itself affording political schooling and 
encouraging the growth of a new politi- 
cal consciousness.” 

A small Secretariat is maintained at 


two atolls, the Marshall Islanders appealed to the 
United Nations to have H-bomb tests in their territory 
stopped, or if adjudged to be absolutely necessary for 
the well-being of the people of the world, that more 
adequate precautions be taken. Marshallese representa- 
tives were heard by the Trusteeship Council. At the 
conclusion of the hearing the United States promised 
to take adequate measures in the future to see that 
no inhabitants should be endangered. See International 
Organization, November 1954 (Vol. 8, No. 4), p. 546. 
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Noumea, New Caledonia. This is headed 
by a Secretary-General, appointed by the 
Commission. The term of this officer is 
fixed at five years. The organization has 
had difficulty, however, in retaining the 
services of competent men for this length 
of time. The first Secretary-General, Mr. 
William D. Forsyth, formerly Counselor 
of the Australian Embassy in Washing- 
ton, served for only two years. He was 
followed by Sir Brian Freeston, former 
Governor of Fiji, who held office from 
1950 to 1955. The third Secretary-General, 
Dr. Ralph C. Bedell, on leave from the 
Division of International Education in 
the Department of Health, Education, 
and Welfare in Washington, resigned in 
1957 and was succeeded by Mr. Thomas 
R. Smith, former Secretary of the 
Government in Western Samoa. 

One of the problems facing the Com- 
mission has been the meager contribu- 
tion the Governments have been pre- 
pared to place at its disposal. In 1949 
the Governments voted £53,816 sterling. 
In 1958 they voted £199,000, Of the 
latter sum, £119,442 was allocated for 
administration and research; £60,918 
was earmarked for development projects 
under the auspices of the Commission, 
a small amount considering costs these 
days and the large number of possible 
improvements Commission studies have 
pointed out. Most development expenses 
are borne directly by the administering 
Governments in the territories under 
their charge. 


Contrary to UN, 


practice in the 
NATO, OAS, and some other organiza- 
tions, the United States does not contrib- 
ute a larger share of the expenses of the 
South Pacific Commission than other 
member states. On the contrary, it bears 
one of the lowest percentages of contri- 


butions, along with France, namely, 
124 percent of the total. The Nether- 
lands, New Zealand, and the United 
Kingdom each contribute 15 percent, 
while Australia assumes 30 percent of 
the burden. This division corresponds 
roughly with the comparative population 
and land mass of the territories adminis- 
tered by the several states. Australia has 
been willing to shoulder the percentage 
it has not only because of the size and 
extent of the territories it administers in 
the South Pacific, but also because it is 
the largest member state in the vicinity. 
Although the foregoing apportionments 
have held since the beginning of the or- 
ganization, they may be changed at any 
time by agreement among the Govern- 
ments. 

The South Pacific Commission has no 
formal relationship with the UN or any 
other international body. The member 
states pledged in 1947 that the Commis- 
sion would, nevertheless, “cooperate as 
fully as possible with the United Nations 
and with appropriate specialized agen- 
cies on matters of mutual concern with- 
in the competence of the Commission”. 

The Commission has, as a matter of 
fact, welcomed and utilized advice and 
technical assistance from several special- 
ized agencies of the world organization. 
These have included the World Health 
Organization (WHO), the Food and 
Agriculture Organization (FAO), the 
International Civil Aviation Organiza- 
tion, and the United Nations Education- 
al, Scientific, and Cultural Organization 
(UNESCO). It has also received as- 
sistance from private foundations and 
philanthropic institutions interested in 
public health, literacy, education, and 
other forms of social betterment. 
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II. 


In adopting the initial Work Program 
in 1948, the Commission decided that a 
balance should be struck between funda- 
mental and applied research. Top priority 
was given to the improvement of air and 
sea transport (one of the really basic 
problems of the area), quarantine meas- 
ures, mechanization of the copra indus- 
try, health problems—particularly the 
prevention and treatment of filariasis and 
elephantiasis—study of fishery methods, 
food and crop surveys, and a pooling of 
information on expert assistance needed 
and available for these and other projects. 

Subjects listed for “early action” in- 
cluded contact with public and private 
agencies doing experimental work in 
agriculture and industry; the collection 
and dissemination of information on 


technical and professional training in 
health, education, and technical skills; 
use of radio broadcasting and visual aids 


in education; the study of volcanology 
and seismology; and improvement of 
tropical pasturelands. 

A third category of projects requiring 
longer-term handling was comprised of 
such items as conservation of flora and 
fauna, anthropological research on the 
clash of cultures, utilization of recom- 
mendations of the International Labor 
Organization, treatment of persistent nu- 
tritional deficiencies, and related prob- 
lems. Most of these subjects still form 
the core of the Commission’s Work Pro- 
gram. 

Whereas a good deal of basic research 
was done in the early years of the Com- 
mission, in recent years attention has 
been turned more largely to specific 
projects. Emphasis has been placed par- 


12 The primary sources of information on the Com- 
mission’s activities are a) the Quarterly Bulletin pub- 
lished by the Commission, and b) the Annual Report 
of the South Pacific Commission. The Commission 


ticularly upon medical and epidemiologi- 
cal questions, fisheries, literacy and edu- 
cation, increasing goods and services, and 
ways and means of stimulating more ac- 
tive popular participation in the develop- 
ment of communities. 

A linguistic survey has been made to 
lay a basis for measures aiming to reduce 
vernacular tongues to written form and 
to preparing grammars, dictionaries, text- 
books, and other literature for general 
circulation. Studies have been made of 
the educational system in operation 
throughout the area and the possibilities 
of providing not only improved voca- 
tional training facilities in a number of 
centers, but also further opportunities for 
higher education. A Library and a Litera- 
ture Bureau have been established by the 
Commission to collect and circulate 
books, documentary materials, visual 
aids, and other educational tools and 
information media.” 

Assistance has been given to the for- 
mation of production and marketing co- 
operatives in the islands. Investigations 
have been going on concerning the con- 
trolling of pests, plant and animal dis- 
eases, and weeds, and also on the adapta- 
tion of food plants and crops not now 
found in the area. With the aid of 
WHO, research is being pressed on the 
carriers of filariasis and elephantiasis and 
on the treatment of these and other wide- 
ly prevalent diseases. WHO has also 
been aiding in organizing health educa- 
tion training meetings. In the summer 
of 1957, 39 health workers and teachers 
from fifteen territories received training 
at one of these courses held at SPC head- 
quarters. 

At its sixteenth session, in 1957, the 


also published a series of S.P.C. Technical Papers. 
Summaries of actions taken by the Commission will be 
found in the factual summary sections of International 
Organization. 
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Commission approved the initiation of 
a fisheries training course at its head- 
quarters in cooperation with FAO of 
the UN. It also appointed a plant in- 
troduction officer to help start new crops 
such as cocoa, bamboo, coffee, and vari- 
ous kinds of vegetables in areas where 
they are not now being grown but condi- 
tions are favorable for them. A livestock 
and pasture institute was also started in 
the same year in New Guinea. In 1958 
the Commission turned its attention to 
additional training courses dealing with 
small boats, and with the production of 
literature. For the latter UNESCO was 
asked to help in training printers. 


IV. 

With the approach of the tenth anni- 
versary of the founding of the South 
Pacific Commission, the Governments 
agreed that it would be appropriate to 
hold a Review Conference to take stock 
of what had been accomplished in the 
preceding decade and to consider what 
steps might be taken to improve the use- 
fulness of the organization to the peoples 
of the South Pacific and to the partici- 
pating Governments in the years ahead. 
Accordingly, a special gathering was 
held in Canberra from April 30 to May 
8, 1957. 

The representatives attending this con- 
ference agreed that the structure of the 
organization was in general suitable to 
the accomplishment of the purposes for 
which it was founded and required no 
fundamental alteration at that time. It 
was felt, however, that some redirection 
of efforts and some changes in methods 
were desirable.” 

The Work Program, being the heart of 
the Commission’s day-to-day responsibil- 


The record of this conference has not been published by the United States. 


Austrs: on sources for a record of the proceedings. 


ity, received particularly careful scrutiny. 
As a general principle, the Conference 
concluded that more careful long-term 
planning, with concentration upon a 
limited number of activities of a genu- 
inely practical value to the territories 
and native peoples, would be desirable. 
The adoption of projects involving ap- 
plied research and technical assistance 
rather than basic research, which might 
be left to scientists, philanthropic insti- 
tutions, and governmental agencies, was 
stressed. The Conference also under- 
lined the importance of enlisting not 
only the cooperation of the territorial 
administrations in initiating and carry- 
ing forward projects, but also the interest 
and participation of the local inhabitants. 
At the same time, the belief was ex- 
pressed that the territorial administra- 
tions in the islands could enhance the 
value of the program by making greater 
use of the Commission’s services, coun- 
sel, and information. The need for a 
more effective “working partnership” be- 
tween the territorial administrations and 
the Commission was singled out as one 
of the matters deserving increased atten- 
tion. 

As one step in this direction, the Con- 
ference urged the Governments when 
appointing Commissioners to include 
wherever possible persons in territorial 
service and qualified local inhabitants as 
well as officials from the metropolitan 
country. And the Commission, for its 
part, was urged to make larger use of 
qualified native personnel for the Re- 
search Council and Secretariat. 

No change was recommended in the 
powers or functions of the South Pacific 
Conference at this time. It was proposed, 
however, that there be more flexibility in 


The author is indebted to 
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the size of the delegations, allowing 
somewhat larger ones where circum- 
stances made this feasible in order to 
give more native leaders an opportunity 
to participate in the work of the Com- 
mission and to enjoy contact with one 
another. It was also urged that future 
Conferences give more attention to sub- 
jects of broad public interest and less to 
technical items, and that more time be 
allowed for informal exchanges between 
delegates and Commissioners. Although 
increasing the frequency of the Confer- 
ences was considered, it was the consen- 
sus of those present at the Review Con- 
ference that for practical reasons the 
present arrangement of once every three 
years should be continued. 

The Conference recommended that an 
expert study be made of the organization 
and administration of the Secretariat. In 
the interests of efficiency, since the basic 
surveys had been completed, it was pro- 


posed that the size of the Research Coun- 
cil be reduced from 22 to 12. 

The Conference recommended that for 
the time being the present ceiling should 
be kept for annual contributions by the 


Governments to the Commission. The 
Commission was urged to study possible 
economies in the operation of the organi- 
zation. It was suggested that further 
help be sought from the territories them- 
selves and from outside sources, such as 
international agencies and foundations, 
where additional funds were needed for 
special projects. 

Early completion of a technical assist- 
ance agreement between the United Na- 
tions Technical Assistance Board and the 
participating Governments was recom- 
mended, in order that further advantages 
might be obtained from the technical as- 

4 W. E. H. Stanner, The South Seas in Transition, 


Sydney, Australian Publishing Co., 1953, p. 377. Mr. 
Stanner warns against raising premature hopes in the 


sistance facilities available through the 
United Nations and the specialized agen- 
cies. 

The Review Conference came to the 
conclusion that the South Pacific organi- 
zation has proved to be a worthwhile 
arrangement for furthering intergovern- 
mental cooperation in the region and for 
advancing the well-being of the island 
peoples. It felt that one of its most useful 
features is the opportunity, and induce- 
ment, which is provided for personal 
contacts between the representatives of 
the different Governments, territorial ad- 
ministrations, and native leaders for the 
exchange of views, experiences, and pro- 
posals. On the whole the conferees were 
of the opinion that the arrangement had 
demonstrated its suitability for carrying 
out the purposes agreed upon in the 
Canberra Agreement of 1947. At the 
same time, it was agreed that it would 
be useful to hold another Review Con- 
ference within ten years to take stock 
again of progress and of possible changes 
that should be instituted in the light of 


new developments. 


V. 

What can be said by way of summary 
of the South Pacific Commission’s ac- 
complishments and of the on-going prob- 
lems of regional cooperation in this part 
of the world? 

It must be acknowledged, in the first 
place, that cooperation in the South Pa- 
cific has had to surmount a fair share 
of difficulties in order to function satis- 
factorily. In a neat understatement, 
W. E. H. Stanner of Australia, has re- 
marked: “The Commission began with 
slightly more than the normal disadvan- 
tages of an advisory body in an experi- 
mental field.” 


minds of many islanders that independence or full 
economic development are just around the corner to be 
achieved in any ‘‘race against time’’. 
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Sparse transportation services, by wa- 
ter as well as by air, between many parts 
of the South Pacific area have made 
cooperative activity, and even simple 
communication, unusually difficult. Con- 
siderable variations in attitudes and ad- 
ministrative practices on the part of the 
participating states have limited the 
scope of the Commission. Some local 
officials have tended to look askance at 
the research and other activities of the 
Commission, feeling that these amounted 
to interference with matters lying within 
their jurisdiction, or were likely to imply 
criticisms of lack of effectiveness of their 
administration. Ceilings placed upon fi- 
nancial contributions have kept the re- 
sources of the Commission within tightly 
limited bounds. Isolation and the re- 
laxed ways of life prevalent in the tropi- 
cal climate have left many islanders 
reluctant to accept rapid changes in folk- 
ways, customs, or outlooks. 

The scope of the Commission has been 
additionally restricted by the fact that it 
has been given no substantial executive 
powers. It can promote economic and 
social progress only by means of gather- 
ing and disseminating information, offer- 
ing recommendations to the Governments 
and their local officials, encouraging self- 
help by the islanders, and instituting 
modest training programs. At each step 
of the way the Commission has had to 
overcome considerable suspicion and 
some resentment on the part of local 
officials attempting to do their jobs cor- 
rectly and conscientiously as they see 
them in the light of local circumstances, 
customs, and their own responsibilities. 
The Commission cannot control the 
course of events within the area, nor can 
it make policies binding upon the mem- 
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ber states or their local.agents. Being 
denied jurisdiction in the political sphere, 
it can deal with political issues and 
problems only indirectly. 

Since it has no executive powers, the 
Commission has not felt itself to be in a 
position, as yet at least, to create or incor- 
porate public or quasi-public corpora- 
tions to acquire, hold, and employ funds 
and property for major development un- 
dertakings. 

In view of the fact that the Govern- 
ments and the local administrators are 
very jealous of their authority, the South 
Pacific Commission, like the Caribbean 
Commission, must rely heavily upon the 
cultivation of favorable opinion through- 
out the islands and in the capitals of the 
member states. As a commentator on 
the Caribbean Commission has said of 
that body, “its advice must not bear on 
generalities, which will come to mean 
commonplaces, but on concrete prob- 
lems, and must be so authoritative that 
both the metropolitan and the local gov- 
ernments will be prepared to accept their 
technical competence and political real- 
ism”.” 

Within the limits of its powers the 
South Pacific Commission has been play- 
ing a useful role. Mobilizing expert 
talent for research on fundamental and 
practical problems of everyday living has 
been one of its most valuable contribu- 
tions to date. Allied with this has been 
its procurement of technical assistance 
for aiding the local authorities in improv- 
ing local conditions, starting modest eco- 
nomic development projects, and intro- 
ducing new training programs. Next to 
this has been its patient encouragement 
of cooperative efforts on the part of local 
administrators, native leaders, govern- 


15 James A. Bough, ‘‘The Caribbean Commission,’’ International Organization, November 1949 (Vol. 3, No. 4), 


Pp. 644. 
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mental authorities in the metropolitan 
countries, and commercial and charitable 
agencies interested in and active in the 
area.” 

The Conference meetings have been 
giving native spokesmen from the vari- 
ous island groups opportunities to meet 
together periodically. This they were 
never able to do before the establishment 
of the Commission. When it is recalled 
how great the distances are between 
many of the island groupings—1,400 
miles, for example, from the Society 
Islands (Tahiti) to the Samoas, another 
2,000 from there to the Solomons, and 
over 6,000 miles from the Carolines on 
the west to the Tuamotus in the south- 
east—and the fact that no opportunities 
for intermingling or interchange had 
been provided before, the importance of 
this step becomes clear. These meetings 
have permitted native leaders and repre- 
sentatives to become acquainted with one 
another and with members of the Com- 
mission. They have opened up the 
existence of common problems and af- 
forded occasions for native expressions of 
judgment on what should be done about 
them. Thus, experience is being given 
in deliberative assemblage practice that 
should constitute valuable training for 
ultimate self-government and independ- 
ence. 

Time may perhaps show the most im- 
portant contribution of the Commission 
and the Conference to be the provision of 
a seed bed in which a new vision of self- 
help is being nurtured along with a new 
sense of partnership among all concerned 
—Governments, people, administrators, 
Commission. What is accomplished in 
the next ten years in capitalizing upon 
these beginnings will hinge increasingly 


16 For a discerning analysis of the Commission's 
efforts see Felix M. Keesing, ‘‘The South Pacific Com- 
mission: The First Ten Years,’’ Department of Srate 


upon the attitudes of mind and the dis- 
position of the local people and their 
leaders. For this reason, the Commis- 
sion must maintain and develop the clos- 
est contacts with those who are able to 
catch and express what public sentiment 
there is. 

As progress is made in training local 
leadership for larger measures of respon- 
sibility and for self-government, the 
Commission may be able to play a help- 
ful intermediary role in enabling the ter- 
ritories to make peaceful transitions from 
one stage of administration and rule to 
another. How effective the Commission 
can be in this respect will depend in 
large measure upon the breadth of ex- 
perience and wisdom of those who are 
appointed Commissioners and their abil- 
ity to exercise influence both among 
islanders and those who are in positions 
of policy decision in the administering 
states. Failure to maintain the stature 
of the Commission at a high level of pro- 
fessional knowledge of area affairs and 
of influence in the decision-making cir- 
cles of government could compromise 
the usefulness of the Commission at a 
time when it may be needed most. 

At the present time the Kingdom of 
Tonga is the only independent political 
entity in the island area. Samoa is pro- 
ceeding toward this goal and may be in 
a position to receive independence in 
1960 or 1961. The occurrence of such an 
event, and the admission of a South Pa- 
cific island state to the UN, when this 
occurs, will inevitably stimulate thoughts 
and desires elsewhere. At such a time 
it may become appropriate to review 
again the nature and scope of the Com- 
mission. 

The relationship between the Commis- 
(Vol. 37, No. 


Bulletin, September 9, 1957 950), 
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sion and the UN has been somewhat 
anomalous. Some Governments have 
been opposed to the Commission enter- 
ing into direct relationships with the UN 
on the ground that its function is essen- 
tially advisory to the administering states 
which alone have responsibility for ad- 
ministering the island territories. Fur- 
thermore, irritation has been felt by some 
administrators with missions that have 
been sent to the trust territories by the 
Trusteeship Council, and by partisan 
criticisms that have been voiced in the 
Council and the General Assembly. On 
the other hand, useful technical assist- 
ance has been made available to the 
islands by WHO, FAO, and UNESCO 
in conjunction with the Commission’s 
Work Program. More assistance of this 
nature is needed and is being sought. 
On balance, it is generally recognized 
that, international affairs being what they 
are, criticism born of world politics can- 
not be escaped even in the idyllic re- 
moteness of the South Pacific. 

In conformity with the original agree- 
ment, the South Pacific Commission has 
assumed no responsibility in defense 
matters. This task is left in the hands 
of the Governments. The armed forces 
of the United States which are scattered 
throughout the Pacific area must provide 
the principal defense against an armed 
attack from without. Australian, New 
Zealand, and other forces provide a sec- 
ond arm of security. Through the ma- 
chinery of the ANZUS Pact preparations 
are being made for collective action by 
the forces of the United States, Australia, 
and New Zealand in the event of a war 


The text of the ANZUS Pact will be found in 
The American Journal of International Law, Official 
Documents Supplement, July 1952, p. 93-05. For 
one aspect of the ANZUS arrangement see Dean E. 
McHenry and Richard N. Rosecrance, *“The ‘Exclusion’ 
of the United Kingdom from the ANZUS Pact,”’ 
International Organization, Summer 1958 (Vol. 12, 
No. 3), p. 320-329. 


or threat to peace.” The South East 
Asia Treaty Organization also provides 
an element of insurance against aggres- 
sion directed toward the Southwest Pa- 
cific from the direction of Southeast Asia. 
All members of the South Pacific Com- 
mission, with the exception of the Neth- 
erlands, are parties to SEATO.” There 
is no direct link between the South 
Pacific Commission and ANZUS or 
SEATO, although contact can be easily 
established through governmental chan- 
nels if the need should arise. 

Numerous bilateral agreements be- 
tween the United States and other coun- 
tries facing the Pacific complement the 
multilateral arrangements. There are, 
furthermore, the ties between Australia 
and New Zealand and the Common- 
wealth of Nations. These would activate 
the concern and possibly the support of 
other members of that association of 
states if aggression should be directed at 
the Commonwealth countries or any of 
the territories administered by them or 
by the United Kingdom in the South 
Pacific. 


VI. 

The cooperative efforts that are being 
channelled through the South Pacific 
Commission and the South Pacific Con- 
ferences are a healthy change from the 
parochialism and exploitation of the 
colonial era. In accepting the principles 
of trusteeship and of collective endeavor 
to improve the well-being of the islanders, 
the Governments responsible for the ad- 
ministration and protection of the terri- 
tories are moving constructively in the 


18 The text of the Southeast Asia Collective Defense 
Treaty will be found in International Organization, 
November 1954 (Vol. 8, No. 4), p. 617-621. See W 
Macmahon Ball, ‘‘A_ Political Re-Examination of 
SEATO,”” ibid., Winter 1958 (Vol. 12, No. 1), p. 
17-25. 
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direction of preparing and aiding the 
local peoples to assume by increasing 
stages the tasks of government and of 
self-rule amid the complexities and dan- 
gers of the present-day world. It may 
well be a long time before many of the 
islands will be ready for independent 
statehood in the customary sense. But 
they can make progress meanwhile in 
economic, social, and cultural life with 
assistance from the administering powers, 
from the Commission, and from agen- 
cies of the United Nations. Such as- 
sistance will be needed for many years 
to come particularly in economic and 
technical matters, in finance, in foreign 
affairs, and in defense. From present 
indications this assistance will be wel- 
comed locally in whatever measure it can 
be extended. At the same time, those 
responsible for the administration, pro- 
tection, and advancement of the islands 
must themselves be prepared for local 


and world opinion forcing the pace and 
shaping developments in a larger meas- 


ure than heretofore. This will put to 
new tests the sincerity of their motives, 
and their readiness to see the native 


leadership pass beyond the stage of 
tutelage. 

The South Pacific Commission was 
not intended to be a model of a general 
regional organization. It was fashioned 
exclusively with the interests and prob- 
lems of the island areas of the South 
Pacific in mind. The record thus far 
attests a salutary introduction of inter- 
national collaboration in place of the 
stand-offishness of the past. It demon- 
strates a considerable measure of success 
in drawing the native leaders into a new 
partnership both with those responsible 
for their protection and advancement 
and with one another. It has brought 
the island peoples into association with 
an international effort opening up con- 
sciousness of a community larger in form 
and outlook than the individual island 
clusters. Through the various programs 
it has been instrumental in searching out 
new ways of furthering the welfare and 
interests of the people. Finally, it has 
been laying a groundwork for on-going 
regional collaboration by the newly ris- 
ing native leadership on a basis hitherto 
unthinkable. 





THE INTERNATIONAL ATOMIC ENERGY AGENCY: 
THE FIRST PHASE 


Joun G. SroessincER 


I. Policy-Making Process and 

Administration 

The objectives of the founders of the 
International Atomic Energy Agency 
(IAEA) reflected the dual nature of 
atomic power: it was the embodiment of 
both the highest hopes and the deepest 
fears of mankind. First, the Agency’s 
developmental responsibility was to accel- 
erate the contribution of atomic energy 
to peace, health, and prosperity through- 
out the world. Second and equally im- 
portant was to be the Agency’s control 
function: to create a reliable system of 
safeguards against diversion of fission- 
able material to military uses in order 
that the broadening of the peaceful ap- 
plications of atomic energy should not 
increase the danger of strengthening the 
military potential of nations. Within this 
broad framework, the Agency was to 
plan and carry out specific projects and 
activities. This responsibility was largely 
to be a function of the Board of Gover- 
nors, Whose establishment was an im- 
mediate necessity if IAEA was to begin 
operations. 

The Preparatory Commission of the 
Agency, on July 31, 1957, designated the 
following thirteen states for membership 
on the first Board of Governors: Aus- 


Joun G. Srorssincer, Assistant Professor of Politi- 
cal Science at Hunter College and author of The 
Refugee and the World Community, made a special 
study of the Atoms-for-Peace program for the 
Commission to Study the Organization of Peace. 
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tralia, Brazil, Canada, Czechoslovakia, 
France, India, Japan, Portugal, the Soviet 
Union, Sweden, Union of South Africa, 
the United Kingdom, and the United 
States.’ The designated members of the 
first Board comprised all the members 
of the twelve-power group that nego- 
tiated the Statute, plus Japan. The mem- 
bership selected by the Commission was 
heavily weighted in favor of the atomic 
powers since it was expected that the 
General Conference would restore the 
balance by electing countries from the 
underdeveloped regions. The first regu- 
lar session of the General Conference 
was held in Vienna from October 1 to 
23, 1957. The Conference, under its 
powers granted by the Statute, completed 
the membership of the Board by electing 
ten states to the governing body. As ex- 
pected, most of the new members were 
from the atomically underdeveloped 
areas. The following states were elected: 
Argentina, Egypt, Guatemala, Indonesia, 
Italy, Korea, Pakistan, Peru, Romania, 
and Turkey.’ With the establishment of 
the Board, the Preparatory Commission’s 
mandate was discharged and it ceased 
to exist. The Board held its first meet- 
ing on October 4, 1957, and elected Am- 
bassador P. Winkler of Czechoslovakia, 


1 First Annual Report of the Board of Governors 
to the General Conference, Vienna, July 1958, GC 
(II) /39, p. 9. 

2 Ibid.; by a letter dated March 6, 1958, the Direc- 
tor General of the Agency was informed that Egypt 
and Syria had formed one state—the United Arab 
Republic. Consequently, the United Arab Republic 
henceforth succeeded Egypt as a member of the first 
Board of Governors. 
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Chairman, and Ambassadors M. Wer- 
shof of Canada and H. Furuuchi of 
Japan, Vice-Chairmen. Jointly with the 
General Conference, the Board approved 
the initial program and budget of the 
Agency submitted by the Preparatory 
Commission, selected Vienna as the per- 
manent seat of the Agency, and ap- 
pointed an American, Mr. Sterling Cole, 
as Director General. The Board and 
General Conference also endorsed the 
Preparatory Commission’s draft of an 
agreement on the Agency’s relationship 
with the UN and of a Headquarters 
Agreement with the Austrian govern- 
ment. 

Under the Statute, the Board may 
meet “at such times as it may deter- 


mine”. During the first year of the 


Agency’s existence, it was in almost con- 
tinuous session. Seven series of meetings 
amounting to more than 100 individual 
sessions took place. The Board has dealt 


with a large variety of substantive pro- 
gram areas, although the initial program 
hammered out for the Agency carefully 
avoids controversial subject matter and 
stresses the exploratory nature of the 
Agency’s work. 

The Agency’s Secretariat originally 
submitted an outline of twelve projects 
which was considered excessively ambi- 
tious by the Board and was considerably 
narrowed. ‘The twelve projects com- 
prised the following: nuclear fact-finding 
teams to underdeveloped areas, isotope 
research, construction of technical facili- 
ties at Agency Headquarters, research 
contracts with governments, waste dis- 
posal research, research on the effects of 
strontium go, safeguard studies, interna- 
tional radiation monitoring, the creation 
of radiation hazards emergency teams, 
fellowship and exchange programs, re- 

3 [AEA Statute, Article 6. 


gional nuclear training centers, and the 
preparation of conferences on the peace- 
ful uses of atomic energy. One project 
rejected by the Board was a study on an 
international scale of the effects of stron- 
tium go on bone cancer. The Director 
General considered such a project to be 
within the legitimate purview of the 
Agency, but the Board unanimously de- 
cided that research in this area would 
take the Agency outside its statutory re- 
sponsibilities into controversial territory. 
Generally, the Secretariat has had a far 
broader conception of “peaceful uses of 
atomic energy” than the Board. The 
Board, when in doubt, has interpreted 
the Statute narrowly. Consequently, the 
initial program has been a “safe” one, 
based on the dubious assumption that— 
on some projects at least—a hard and 
fast distinction may be drawn between 
peaceful and non-peaceful application of 
atomic energy. For example, the Board’s 
rejection of strontium go research and its 
endorsement of an Agency fellowship 
program for atomic scientists were based 
on the assumption that the latter was 
exclusively in the cause of peace while 
the former was not. As many Secre- 
tariat members were quick to note, it 
would be difficult to prevent an Agency- 
trained scientist from applying his newly 
acquired technical skill to the cause of 
war if he so desired. Similarly, the argu- 
ment might be raised that strontium go 
research is directly related to the cause 
of peace because it clarifies and increases 
the knowledge of the dangers of prepara- 
tions for war. The Board, in its deliber- 
ations on programming, rarely admitted 
that the atomic sword and the atomic 
plowshare were not always distinguish- 
able. 


The General Conference recommended 
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at its first session in October 1957 that 
the Board should give high priority to 
those activities specifically directed to im- 
proving the conditions and raising the 
standards of living of the peoples in the 
underdeveloped areas. The preparation 
of atomically underdeveloped member 
states for the eventual use of nuclear 
power hence became the basic aim of 
the Agency’s initial operations. Techni- 
cal assistance, exchange and training pro- 
grams, conferences and symposia, the 
provision of central technical information 
services, visits of expert missions, re- 
search for the wider use of radioisotopes 
in industry, agriculture, and medicine 
comprise the main activities of the first 
phase of the Agency in action. 

Any analysis of the Board’s policy- 
making process must be incomplete be- 
cause of the short period of the Agency’s 
operations. But some interesting trends 
are already evident. In its early negotia- 
tions, the Board strenuously attempted 
to arrive at unanimous decisions, even on 
highly controversial matters. For exam- 
ple, the nomination of Mr. Sterling Cole, 
an American, for the post of Director 
General, was severely criticized by the 
Soviet Union, which wanted a chief ex- 
ecutive from one of the neutral powers.’ 
Nevertheless, the Soviet delegation chose 
not to vote against Mr. Cole’s appoint- 
ment. As the subject matter discussed 
by the Board has become increasingly 
controversial, the Board has gradually 
dropped its attempts at unanimity. At 
least three schisms—at times appearing 
simultaneously—tend to make the Board 
a house divided. The eastern and western 
powers frequently adopt rigidly opposed 
positions. The problem of inviting a 
representative from the European Atom- 


4 TAEA/Gov./OR.1, October 21, 1957. 
5 [AEA/Gov./OR.74, June 19, 1958. 


ic Energy Community (Euratom) to the 
Second General Conference was a case 
in point. The Soviet delegation main- 
tained that “no argument could cancel 
the military character of Euratom. In- 
viting an observer would set a dangerous 
precedent.” The delegate of the United 
States, supported by the majority of the 
Board membership, defended Euratom’s 
participation since “the Community 
[Euratom] was not only devoted to the 
peaceful uses of atomic energy, but was 
destined to become a powerful force in 
the field”. No compromise was possible 
or even attempted. By a vote of 15 to 3 
with 5 abstentions, the Board decided to 
issue the invitation. 

A second divisive current in the Board 
has developed between the atomic 
powers and the underdeveloped coun- 
tries. The Soviet Union is frequently 
caught between its conflicting roles as 
atomic producer and self-appointed bene- 
factor of the anti-colonial powers. Often 
the Soviet delegation’s solution to this 
dilemma is to abstain from voting. The 
problem of planning for the building of 
reactors was an example. The atomic 
powers contended that most of the 
world’s underdeveloped regions were ill- 
prepared for immediate erection of re- 
actors. The “have-nots”, on the other 
hand, reminded the Board of the Stat- 
ute’s injunction to “make provision for 
materials and facilities including the pro- 
duction of electric power with due con- 
sideration for the needs of the under- 
developed areas of the world”. <A 
majority of the Board, the Soviets ab- 
staining, decided to limit the Agency’s 
preliminary activities in this area to the 
creation of fact-finding teams to deter- 
mine the needs and absorptive capacities 


6 Ibid. 
TIAEA Statute, Article III. 
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of the underdeveloped countries. Again, 
unanimity proved impossible to attain. 
The third schism has appeared in re- 
lation to fiscal policy and is increasingly 
impeding the Board’s work. Since the 
General Conference approved an admin- 
istrative budget of only $1,760,000 for 
the first year and $5,230,000 for the sec- 
ond, with voluntary contributions carry- 
ing the burden of operational expendi- 
tures, the Board has been extremely con- 
servative on matters of finance.’ The 
United States delegation has been the 
only one defending a generous fiscal pol- 
icy, but it has been consistently out-voted. 
The issue of establishing research facili- 
ties at Agency Headquarters is one case 
in point among many. The United States 
delegation felt that laboratory research at 
Agency Headquarters would lead to 
“invaluable services to the underdevel- 
oped countries”. The Soviet delegate 
defended the view that such research 


should be conducted in the underdevel- 
oped countries by visiting experts. Any 
Agency research laboratory would be 
premature and “might cost the peoples 
of member states countless millions of 


dollars”.” The Soviet view was sup- 
ported by a majority of the Board mem- 
bership, including the United Kingdom 
and Canada. Only when the United 
States pledged one-half of the proposed 
voluntary operating budget of $1.5 mil- 
lion for 1959, did the Board reluctantly 
set aside $450,000 for research facilities 
at Agency Headquarters. 

The underdeveloped countries as a 
rule tend to support expenditures of im- 
mediate benefit to themselves, such as 
provisions for technical assistance, but 
refuse to share the financial burden of 
most other projects. The Board’s deci- 

8 GC (II) /39, p. 21. 


*® IAEA/Gov./OR.67, June 12, 1958. 
W [bid. 


sion to postpone the appointment of a 
Director of Safeguards was a striking 
example of procrastination due to fiscal 
considerations. The Indian delegation, 
supported by the Soviet Union and the 
representatives of the underdeveloped 
countries, held that recruitment for the 
Division of Safeguards would be prema- 
ture since the Agency had not yet re- 
ceived any requests from governments 
or regional organizations to participate 
in control arrangements. “Therefore, 
any expenditure relating to the recruit- 
ment of staff for the Division would at 
present be useless.” It was the Ameri- 
can view—supported by Canada and the 
United Kingdom—that it was “essential 
that the Agency should be prepared at 
an early date to discharge its statutory 
responsibilities”.” Obviously, parties to 
bilateral agreements would not entrust 
the application of safeguards to the 
Agency until it was in a position to as- 
sume such a responsibility. The Agency 
would therefore have to begin its func- 
tions in that field as soon as possible. 
The debate, fundamentally fiscal in na- 
ture, continued through 25 meetings of 
the Board. Finally, the recruitment of 
safeguards personnel could no longer be 
delayed, and on July 2, 1958, the Board, 
by a vote of 12 to 1, decided to staff the 
Division. The Soviet Union cast the 
only negative vote and nine Governors 
from the underdeveloped countries ab- 
stained.” -The appointment on July 23, 
1958, of Mr. Roger M. Smith, a Canadian 
nuclear physicist, to the post of Director 
of Safeguards, was somewhat belated. It 
is clear that the advantages of possible 
Agency involvement in bilateral and re- 
gional control schemes would have out- 
weighed the financial savings of the re- 
11 [AEA/Gov./OR.83, July 2, 1958. 


12 Ibid. 
18 Ibid. 
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cruitment delay. This example suggests 
that disagreements on fiscal policy within 
the Board could have far-reaching impli- 
cations for the Agency’s role in inter- 
national affairs. 

Since the Board was to be the con- 
trolling organ of the Agency, it is not 
surprising that most powers wanted to 
be represented. The Board therefore 
comprises over one-third of Agency 
membership." The unwieldiness of its 
structure, compounded by internal divi- 
sions, tends to prevent the Board from 
exercising its statutory powers efficiently. 
On the other hand, it should be remem- 
bered that the question of Board mem- 
bership was perhaps the most delicate 
one during the Statute negotiations and 
that the compromise finally achieved was 
the necessary price for the Agency’s com- 
ing into existence at all. 

It has been impossible so far to escape 
the dilemma of size versus efficiency. 


The Board has appointed four commit- 
tees to which it has delegated fact-finding 
responsibility, but only on relatively non- 


controversial matters.” The Governors 
have delegated no responsibility in areas 
of policy. The establishment of a Steer- 
ing Committee for the Board was dis- 
cussed but rejected since such a body 
would have to represent the major dif- 
ferences in viewpoint. Since those dif- 
ferences are so complex, most members 
would insist on seats, and a Steering 
Committee would probably be no ad- 
ministrative improvement over the status 
quo. Organizational gadgetry cannot 
obliterate the profound political and eco- 
nomic divisions now plaguing the Board. 

It is too early to assess the Board’s re- 

144On May 1, 1958, 70 states had ratified the Agency 
Statute in accordance with their constitutional processes. 

1% The Committees established by the Board up to 


June 30, 1958, were the following: Committee to 
Advise the Director General on Negotiations with 


lationship to the General Conference. 
Little friction developed during the first 
two sessions of the General Conference 
in October 1957 and September 1958. 
However, one area of potential conflict 
does exist and might manifest itself in 
the future. It is the joint control of the 
two organs over the Agency’s budget. 
Under the Statute, the General Confer- 
ence may 
approve the budget of the Agency recom- 
mended by the Board or return it with 
recommendations as to its entirety or part 
to the Board, for resubmission to the 
General Conference.” 


Budgetary matters are decided by two- 
thirds vote by both the Board and the 
General Conference. In view of the fact 
that the atomic have-nots are more heav- 
ily represented in the General Confer- 
ence—which includes the entire Agency 
membership—than on the Board, it is 
quite possible that a disagreement on 
fiscal policy could arise between the two 
organs. For example, the General Con- 
ference, under pressure from the atomic 
have-nots, might opt against expendi- 
tures for research in favor of technical 
assistance. The Board, under pressure 
from the atomic powers, might not be 
able to muster a two-thirds vote to sup- 
port the recommendations of the Con- 
ference. Through interpretation of the 
Statute, a body of constitutional law will 
no doubt evolve to clarify the currently 
imprecise areas of competence of the 
Agency’s organs. 

The Statute gives the Board wide 
powers of control over the Director Gen- 


eral. It states that the Director General 


Specialized Agencies; Committee to Advise the Director 

General on Permanent Headquarters; Committee on the 

1959 Program and Budget; and Committee on the 

Agency's Second Report to the UN General Assembly. 
16 TAEA Statute, Article V. 
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“shall be under the authority of and sub- 
ject to the control of the Board of Gov- 
ernors”.” However, the Director General 
“shall be responsible for the appointment, 
organization, and functioning of the 
staff”.” Major appointments to posts in 
the Secretariat had to be cleared by the 
Director General with the Board. In 
practice, the Board has insisted on giving 
its “advice and consent” and has given 
the Director General little independent 
discretionary power on important recruit- 
ment matters. The Rules of Procedure 
adopted by the Board in June 1958 pro- 
vide that the Director General 


shall be guided by the policy of the 
Agency. He shall report to the Board 
at least every two months on all major 
developments in the Agency’s work. He 
shall perform his duties in accordance 
with regulations adopted by the Board.” 


This has restricted the Director General’s 


function as policy-maker to a point where 
he serves mainly as the Board’s admin- 


istrative officer. The office of Director 
General—in comparison with the chief 
executive posts of other agencies in the 
UN family—is probably the weakest in 
its relationship to the governing body. 
One interesting example illustrates this 
relationship. In January 1958, the Board 
requested the Director General to pre- 
pare an analysis of the advantages and 
disadvantages of establishing a standing 
Advisory Council, made up of scientists 
of international repute, to advise the 
Board on the scientific and technical as- 
pects of the Agency’s program. <Accord- 
ingly, the Secretariat prepared a paper in 
which it weighed the desirability of such 
an organ. A scientific council, it sub- 
mitted, would ensure that the Agency’s 
" Ibid., Article VI. 


18 [bid. 
19 Gov./INF/s, Vienna, June 1958, Rule 8. 


work would take account of the latest 
technological developments. Since mem- 
bers of such a council would be in close 
touch with atomic energy programs in 
their own countries, their association 
with the Agency might lead to increased 
support of the Agency from member 
states and might increase its scientific 
authority and prestige. On the other 
hand, the paper stated that 


the creation of an independent council 
might conceivably disrupt the balance 
and relationships prescribed by the Stat- 
ute, particularly if the council’s functions 
were to extend beyond those of providing 
advice, or if it were concerned with other 
than purely technical and scientific sub- 
jects.” 


The paper concluded that the establish- 
ment of a scientific council would be 
desirable, but that its functions should 
be limited to providing advice to the 
Director General rather than to the 
Board in order to avoid constitutional 
and juridical problems.” This recom- 
mendation was rejected by the Board. 
The attempt by the Director General to 
take the Scientific Advisory Council out 
of the political arena altogether by mak- 
ing it responsible to himself was inter- 
preted by the majority of Board members 
as an effort to increase the Director Gen- 
eral’s powers vis-a-vis the Board. Finally, 
in October 1958, the Board decided to 
appoint a seven-member Advisory Coun- 
cil, but made the body responsible to 
itself alone. This action may suggest a 
trend toward resolving policy disagree- 
ments between the Director General and 
the Board in favor of the latter if the 
Board’s authority might in any way be 
affected. 


2 TAEA, Gov./105, February 27, 
21 bid. 


1958. 
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The Agency’s Secretariat is developing 
many characteristics of the specialized 
agency secretariats in the UN family. 
In making appointments to the Agency’s 
staff, the Director General was guided 
by the requirement of the Statute “that 
the paramount consideration in the re- 
cruitment of staff should be to secure 
employees of the highest standards of 
efficiency, technical competence and in- 
tegrity”.” At the same time, close atten- 
tion was paid to the importance of re- 
cruitment on as wide a geographical 
basis as possible, especially in the leading 
posts of the Secretariat. There are four 
Deputy Directors General, each of whom 
heads a department of the Agency; a 
fifth department, Safeguards and Inspec- 
tion, is headed by the Inspector General. 
The Department of Training and Tech- 
nical Information is headed by a Rus- 
sian; the Department of Technical Oper- 
ations by a Frenchman; the Department 
of Research and Isotopes by an English- 
man; the Department of Safeguards and 
Inspection by a Canadian; and the De- 
partment of Administration, Liaison, and 
Secretariat by a Swiss. 

Owing to the controversial nature of 
the Agency’s functions, the principle of 
geographical distribution is more rigor- 
ously applied to the Agency than to other 
secretariats. The nineteen members of 
the Agency at the director level or above 
represent seventeen different nationalities 
and each of the major geographical re- 
gions. This constitutes the widest geo- 
graphical staff distribution achieved by 
an international secretariat.” Since two- 
thirds of the Agency’s staff members 
were to deal with technical and scientific 
aspects of atomic energy, recruitment of 
the professional staff on a wide geo- 


2 [AEA Statute, Article VII. 
% GC (II) /39, Vienna, July 1958, p. 19. 


graphical basis presented serious prob- 
lems. It was only natural that a large 
proportion of the persons available for 
appointment to the scientific and techni- 
cal divisions would be found in states 
most advanced in the peaceful uses of 
atomic energy. Nevertheless, the 300 pro- 
fessional staff members appointed to the 
Agency by the end of 1958 represented 
28 nationalities.” The Agency Secretariat 
will probably be one of the smallest inter- 
national secretariats, numerically speak- 
ing—a total of only about 500 recruit- 
ments is contemplated—but in relation to 
the rest of the UN family, it already has 
the largest operational and directing staff. 

A unique problem might face the 
Agency Secretariat owing to the highly 
specialized nature of the subject matter 
with which it deals. Friction between 
the staff and the Board or General Con- 
ference is at times exaggerated by differ- 
ing perspectives on similar problems 
since it has become virtually impossible 
to have a “synoptic view” of atomic en- 
ergy matters. The Board members, al- 
though assisted by scientists, are in- 
structed by governments and at times 
cannot heed the “scientific” recommen- 
dations of the Secretariat. The question 
of establishing a Scientific Advisory 
Council was an attempt to solve this 
problem. Conversely, the staff resents 
what it at times sees as “political deci- 
sions on scientific questions” by the 
Board and General Conference. The 
scientist is often impatient with the 
statesman and does not recognize the 
difficulties inherent in finding political 
answers to the consequences of scientific 
development. The Secretariat’s pressure 
on the Board to staff the Division of 
Safeguards was an example of this. This 


4 Ibid. 
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picture should not, however, convey an 
impression of the Secretariat as a mono- 
lithic a-political body. But, as one staff 
member put it: “Arguments in the Secre- 
tariat are apt to be more between chem- 
ists, physicists and metallurgists than 
Russians, Indians and Americans”. 


IL. Problems of Coordination 

The thinking behind President Eisen- 
hower’s Atoms-for-Peace proposal in 
1953 was based on the assumption that 
international control over all fissionable 
materials was impossible but that the 
atomic producer countries could agree to 
syphon off some of these materials from 
military stockpiles and store them with 
an international agency. This agency 
would in turn make the materials avail- 
able to its members for peaceful purposes 
under proper safeguards. 

The Agency Statute reflected this 
thinking. It gave the Agency the capac- 
ity to play this role, but did not give the 
Agency the power to compel its mem- 
bers to let it play this role. The Statute 
clearly stipulated that safeguard provi- 
sions would become applicable only to 
those members which received Agency 
assistance, excluding for all practical pur- 
poses the three atomic powers: the 
United States, the United Kingdom, and 
the Soviet Union. But once a member 
accepted assistance, the Agency would 
have truly unprecedented powers of in- 
ternational inspection. These powers 
were to include the maintenance of 
health and safety standards against diver- 
sion to military purposes. Agency inspec- 
tors were to have the right to enter the 
territory of the beneficiary state and 
were to have access at all times to all 
places and data and to any person who 
by reason of his occupation dealt with 
materials to be safeguarded. This prin- 


ciple of international inspection, albeit 
revolutionary, attracted relatively little 
attention at the International Statute 
Conference in 1956. The debate turned 
rather on the problem of what types of 
materials were to be subject to safe- 
guards. The final decision—that all fis- 
sionable materials including by-product 
weapons-grade materials were to be sub- 
ject to Agency controls—produced an 
impressive though limited safeguard sys- 
tem. 

The necessity of coordination with bi- 
lateral and regional organizations be- 
came clear with the recognition that the 
Agency’s control provisions could be 
totally defeated by the availability of ma- 
terials under less onerous controls. Re- 
cent American, British, and Canadian bi- 
lateral agreements envisage possible fu- 
ture transfer of control activities to 
the Agency. In these cases, coordination 
with Agency standards could be easily 
achieved because of virtually identical 
control provisions. However, the western 
powers have given little indication of 
permitting inspection by the Agency. 
This reluctance is inconsistent with the 
western powers’ defense of the principle 
of international inspection in the UN 
disarmament discussions. The Soviet 
Union, in its bilateral agreements, seems 
to rely on guarantees rather than inspec- 
tion and has indicated no willingness to 
coordinate its control system with the 
Agency’s. 

Unresolved fiscal questions further 
complicate coordination. In the case of 
bilateral agreements, the inspecting coun- 
try has been paying inspection costs. 
But the Agency’s inspection plans re- 
quire that the recipient country reim- 
burse the Agency for inspection and 
safeguard expenditures. This added finan- 
cial burden to the recipient state, how- 
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ever, should not be regarded as an open 
and shut case against the success of the 
Agency’s assistance program. It is en- 
tirely possible that, although an under- 
developed country might prefer bilateral 
inspection because it is cheaper, it might 
nevertheless decide in favor of Agency 
inspection because of national pride and 
sensitivity to colonialism. 

Agency coordination with regional or- 
ganizations presents even greater obsta- 
cles since the regional control standards 
are somewhat lower than the Agency’s. 
Under Euratom’s Agreement of Cooper- 
ation with the United States, the return 
of idle fissionable by-product materials 
to the supplier is not made mandatory as 
in the Agency Statute. Moreover, the 
Euratom agreement has established a 
precedent of regional  self-inspection 
which may lead to similar self-inspection 
by an eastern regional bloc. While a 
possible future role for the Agency is 
provided for in the United States- 
Euratom agreement, it is unlikely that 
Agency inspectors will be invited in the 
near future. 

In the case of the Nuclear Agency of 
the Organization for European Eco- 
nomic Cooperation (OQEEC), control 
standards are again below those of the 
Agency. While they provide elaborate 
control machinery, including a Tribunal, 
they incorporate the principle of “peri- 
odic” and “announced” inspections which 
the Agency has expressly rejected. Again, 
early coordination seems improbable. 

Although geographic contiguity and 
comparable technological advancement 
provide objective grounds for the con- 
tinued existence of bilateral and regional 
arrangements, it is nevertheless desirable 
that uniformity be encouraged between 
these and Agency development programs. 
The Agency could be seriously under- 


mined if assistance were offered on more 
attractive terms via bilateral channels. 
But in the area of safeguards and inspec- 
tion uniformity is mandatory if the 
Agency is to be successful. The develop- 
ment aspects of the peaceful uses of 
atomic energy permit diffusion, but effec- 
tive control demands progress toward 
cohesion. 

Another problem of coordination, the 
Agency’s relationship to the UN, was the 
subject of extended controversy among 
four groups. The western atomic powers 
wanted a specialized agency aloof from 
the parent organization in order to pre- 
vent control of the Agency by the under- 
developed countries through the General 
Assembly. The Soviet Union wanted an 
Agency directly responsible to the Secur- 
ity Council in order to safeguard the veto 
power. The atomic “have-nots” desired 
an integral UN organ responsible to the 
General Assembly. The UN Secretariat 
supported this position with minor varia- 
tions. The ingenious compromise finally 
reached created a special niche for the 
Agency in the United Nations family. 
IAEA became an “autonomous interna- 
tional organization”, to be tied more 
closely to the UN than the typical spe- 
cialized agency, but not so closely as an 
integral UN organ. 

In three ways, the Agency’s relation- 
ship is closer to the UN than that of the 
specialized agencies. IAEA is to report 
directly to the General Assembly rather 
than to the Economic and Social Coun- 
cil; its sanctioning process may involve 
the Security Council; and continuous 
reciprocal representation exists between 
the two organizations. In two areas, 
however, the Agency enjoys a greater 
degree of autonomy than most special- 
ized agencies. First, IAEA’s operational 
budget is not subject to review by the 
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General Assembly. Second, the Statute 
gives the Agency the power of autono- 
mous disciplinary initiative against vio- 
lators of project agreements. This con- 
trol function in an area vitally affecting 
international security is the Agency’s 
most distinctive feature. Otherwise, its 
unique status in the UN system is more 
an accidental result of the initial compro- 
mise agreement than a planned depar- 
ture from the typical specialized agency 
pattern. 

Within the framework of the Rela- 
tionship Agreement, the Agency has had 
to deal with two major problems. The 
first was the question of Agency partici- 
pation in the Expanded Technical As- 
sistance Program and the United Na- 
tions Special Fund. After protracted 
debate, the Board of Governors recom- 
mended Agency participation in both 
The second problem has 


programs. 


been the Agency’s relationship with the 


specialized agencies. Since many of 
them had been engaged in various as- 
pects of atomic energy work before 
the Agency was created, the issue of 
coordinating overlapping activities has 
loomed large. The Agency’s claim to 
have “primary” coordination responsibil- 
ity has been dropped in the interest of 
good working relations. Inter-secretariat 
negotiations have been proceeding at the 
working level with several of the special- 
ized agencies. They will provide the 
basis for later formal relationship agree- 
ments. In view of the powerful position 
of the Agency’s Board of Governors, the 
Director General has less flexibility in 
negotiating these agreements than the 
executive officers of the specialized agen- 
cies. On this, as on other matters, the 
Board of Governors will speak for the 
Agency in the United Nations family. 


Ill. IAEA and the Struggle for Power 
and Peace 


The dual nature of its mission has 
made the International Atomic Energy 
Agency a major testing ground of UN 
effectiveness. First, the developmental 
activities of the Agency have begun to 
test the proposition that, through the 
peaceful application of atomic energy, 
economic welfare may be brought, for 
the first time in history, within the reach 
of all nations. As a minimal goal in 
this area, the Agency hopes to stimulate 
the development of atomic power in the 
world’s underdeveloped regions; as a 
maximum goal, it hopes to achieve it. 
Second, the Agency’s control function 
may test the proposition that the diffu- 
sion of atomic power does not necessarily 
increase the danger of nuclear war. The 
Agency’s limited aim is to ensure that 
its assistance will not make the dangers 
of nuclear war even greater than they 
are. Its long-range objective is to pro- 
vide a major stimulus to progress in the 
field of disarmament. 

This dual character of the Agency has 
given rise to a dilemma: the Agency 
will be judged by both its development 
and control achievements; but its per- 
formance in both these areas will depend 
less upon its own initiative and resources 
than upon the policies of national gov- 
ernments. There is less to prevent the 
Agency from attaining its goals in 
atomic development than in control: it 
may provide both knowledge and ma- 
terial from its own resources to attain 
them. But in the field of armaments 
control even minimal goals are not cer- 
tain to be attained since the Agency 
must play a passive role until it is asked 
to take action. 

While the Agency is more self-suffi- 
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cient in atomic development than in con- 
trol, development, too, will be vitally af- 
fected by national policies. There have 
been indications that the United States’ 
preference for bilateral and regional ar- 
rangements is threatening to undermine 
the Agency. The sale of 30,000 kilo- 
grams of fissionable material by the 
United States to Euratom is a case in 
point. Another is the fact that, because 
of the addition of handling and safe- 
guard surcharges, fissionable materials 
bought from the Agency are generally 
more expensive than those purchased 
from the United States directly. Mr. 
Sterling Cole, the Agency’s Director 
General, in a speech before the Atomic 
Industrial Forum, was particularly criti- 
cal of the United States among the 
nuclear powers for continuing to extend 
atomic assistance to nations on a bilateral 
basis, thus bypassing the international 
agency: 
The bilateral agreements are the Achilles 
heel of the Agency. If the demands of 
nations for atomic assistance are to be 
met by bilateral assistance, IAEA cannot 
achieve its objectives. If IAEA is to con- 
tinue, there must be a change in policy 
by the United States and other nuclear 
powers to give more preferential treat- 
ment to the Agency.” 


President Eisenhower’s Atoms-for- 
Peace Address in 1953 had clearly 
implied that bilateral programs were 
temporary arrangements and would be 
terminated when the Agency came into 
being. In the light of this early inter- 
nationalism, the current American pen- 
chant toward bilateral and regional ar- 
rangements seems inconsistent. Actually, 
the trend away from internationalism 
was already in the making in 1953. 

23 The New York Times, November 13, 1958. 


While the Executive favored an inter- 
national approach, the Congress was re- 
luctant to transfer large amounts of fis- 
sionable material to an international or- 
ganization which would include the 
Soviet Union and its satellites. Congres- 
sional leaders preferred direct bilateral 
negotiations between the United States 
and the recipient countries, safeguarding 
American inspection rights. The State 
Department, during the period of “thaw” 
in the cold war following the death of 
Stalin, still continued to support the 
Agency. The nomination of Sterling 
Cole—a former United States Congress- 
man—for the post of Director General, 
may in part have been an attempt to 
make the Agency more attractive in the 
eyes of the Congress. However, the in- 
creasing intensity of the cold war and the 
Soviet Union’s growing influence on the 
Agency’s governing body changed the 
Administration’s attitude toward IAEA. 
By the time the Agency had completed 
its first year of operations, the State De- 
partment had decided to give preferential 
treatment to bilateral and regional ar- 
rangements. 

Of course, it is not only possible but 
desirable that the developmental aspects 
of atomic energy for peaceful purposes 
be shared by organizations at both the 
regional and the universal levels. In fact, 
it would be difficult to present a case in 
favor of total IAEA absorption of all 
atomic development activities presently 
carried out through bilateral and regional 
arrangements. However, the control re- 
sponsibility cannot be successfully met 
and yet shared by a number of organiza- 
tions, each maintaining different safe- 
guard criteria and enforcing different 
standards of inspection. The Agency’s 
positive task permits diffusion, but its 
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negative responsibility demands cohesion. 

To the donor, the bilateral or regional 
approach to atomic development may 
often seem preferable to the Agency 
channel. The donor’s freedom to choose 
the recipient and to define the conditions 
for cooperation may result in more ex- 
tensive assistance. In the case of Agency 
assistance, however, the donor’s influ- 
ence on the recipient must go through 
the machinery of the Board of Governors 
and the General Conference. Thus, 
Agency assistance cannot be identified 
with any one country and tends to as- 
sume a more apolitical character than its 
bilateral or regional counterpart. This 


explains why Agency assistance is at 
times preferred by the underdeveloped 
countries and why bilateral arrangements 
are frequently preferred by donors. Fi- 
nally, recipients like to point out, a uni- 
versal organization like IAEA may be 
better suited for atomic development by 


virtue of the fact that its membership 
includes both the advanced and under- 
developed areas. Hence, it can fulfill the 
function of an intermediary more satis- 
factorily than a regional organization. 
For certain types of atomic develop- 
ment and research, regional arrange- 
ments may often be better adapted to 
common enterprises than IAEA’. The 
Euratom countries and the Latin Ameri- 
can countries each form a region reason- 
ably homogeneous geographically and 
technologically. These factors are favor- 
able to regionalism and therefore a re- 
gional approach has been encouraged by 
the United States. Regionalism may also 
be better suited to furthering atomic re- 
search. The European organization for 
2% The member states are: Belgium, Denmark, France, 
Germany, Greece, Italy, the Netherlands, Norway, 


Sweden, Switzerland, the United Kingdom, and Yugo- 
slaviag 


Nuclear Research (CERN), founded in 
1956, comprises twelve western European 
countries at comparable stages of atomic 
research development.” Its eastern coun- 
terpart, the Joint Institute for Nuclear 
Research, also founded in 1956, consists 
of eleven countries from the Soviet 
bloc.* Both these organizations are based 
on the common experience and goals of 
the countries comprising their respective 
regions, 

Agencies engaged in nuclear develop- 
ment will probably continue to prolifer- 
ate. It is not possible to make a case for 
exclusively regional or exclusively uni- 
versal nuclear development. In the ab- 
sence of a general principle, IAEA will 
have to adapt itself to constantly chang- 
ing patterns of development. 

In sum, it is clear that the United 
States has tended to relegate the Agency 
to a secondary role. The other nuclear 
powers have followed the American ex- 
ample. By the end of 1958, 68 of the 
world’s nations were accommodated by 
bilateral agreements: 45 by the United 
States, 12 by the United Kingdom, g by 
the Soviet Union, and 2 by Canada.” It 
seems that only a radical change in na- 
tional policies can restore the Agency’s 
leading position in the atomic develop- 
ment process. There are some signs that 
the trend away from the Agency may 
be reversed. A recent Canadian offer 
has encouraged Agency officials. In re- 
sponse to the first request made to IAEA 
for nuclear materials, the government 
of Canada offered three tons of natural 
uranium free of charge. The Agency 
thus for the first time was in a position 
to sell materials on more favorable terms 

27 The member states are: Albania, Bulgaria, com- 
munist China, Czechoslovakia, east Germany, Hungary, 
North Korea, Outer Mongolia, Poland, Romania, and 


the Soviet Union. 
3 The New York Times, November 13, 1958. 
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than the applicant—in this case Japan— 
could obtain via bilateral channels. IAEA 
sold the material to Japan at $35.50 per 
kilogram, including safeguard and han- 
dling charges. The best offer to the 
Agency by a United States firm was 
$54.34 per kilogram.” To be in a posi- 
tion to offer preferential terms to the 
Agency, the United States might have 
to amend its Atomic Energy Act. 

The United States government has 
shown greater initiative in another phase 
of the Agency’s development work. It 
has contributed a major portion of the 
initial cost of establishing a research and 
service laboratory for the Agency in 
Vienna. The United States delegation 
is also planning to recommend to the 
Agency’s Board of Governors a study of 
the power needs of underdeveloped 
countries and of the technology of small 
and medium-sized reactors. Plans for 


pilot projects are being considered.” The 


Soviet Union, too, has been showing in- 
creasing interest in the nuclear programs 
of the underdeveloped countries and has 
made its first voluntary contribution of 
$125,000 to the Agency's General Fund.” 
In sum, it seems that the Agency’s role 
in the atomic development process will 
become increasingly important. 

In the case of its own assistance project 
in Japan, IAEA’s safeguard system will 
apply automatically. More important, 
the governments of the United States 
and Japan have announced their inten- 
tion to request the application of the 
IAEA safeguard system to their bilateral 
agreement. ‘This may set an important 
precedent. But, on the whole, the Agen- 
cy’s role in the control process is still a 
minimal one. The Agency differs little 


2° Press Release IAEA/128, December 12, 1958. 
*” Bulletin of the Atomic Scientists, January 1959, 


. 47 
31 The New York Times, May 25, 1959. 


from other international organizations 
dealing with disarmament: its role in the 
control aspect of the development process 
is largely determined for it. International 
gadgetry can never be a substitute for 
policy in military and security questions; 
and policy, although it may be proposed 
by international organizations, is dis- 
posed by national governments. 

One might conclude that the Agency 
may become one of the many UN agen- 
cies in the field of technical assistance, 
without great responsibility in the field 
of armaments control. This may well 
happen if the Agency’s development and 
control functions are rigidly separated. 
But it can be avoided. Jt is possible to 
build control machinery into the devel- 
opment process itself. The following are 
a number of specific recommendations 
for action to this end. 

First, the Agency’s major develop- 
mental responsibility, under the Statute, 
is the building of reactors in the under- 
developed areas. The Preparatory Com- 
mission endorsed this aim, “taking into 
account the need for balanced develop- 
ment of the various regions”.” This 
proviso may be interpreted to imply a 
“strategic distribution” of atomic facili- 
ties throughout the world, an accom- 
plishment the UN Atomic Energy Com- 
mission had regarded as vital to the long- 
term preservation of peace. The plants 
can be built where power is needed, but 
can be so distributed that, in the event 
of forcible seizure of some plants, a 
“strategic balance” will prevent any one 
country or group of countries from domi- 
nating the rest. The governments of 
the major creditor nations and the 
International Bank for Reconstruction 


82 Press Release IAEA/137, January 22, 1959. 
33 Report of the Preparatory Commission of the IAEA, 


p. 13. . 
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and Development could—together with 
IAEA—plan such a “balanced develop- 
ment” of nuclear projects. 

Second, the Agency should encourage 
close cooperation between its own re- 
search staff and national and private re- 
search establishments. The more nuclear 
research is internationalized, the better 
are the chances that abuses will be de- 
tected at an early stage. In the words 
of the UN Atomic Energy Commission, 
“Cooperative development [of atomic 
energy] and complete dissemination of 
information alone promise to remove 
fears and suspicion that nations are con- 
ducting secret activities”.” The Second 
United Nations Conference on the 
Peaceful Uses of Atomic Energy has 
made remarkable progress in the de- 
classification of secret materials. 


The United States and Britain took the 
secrecy chains off the scientists working 
to control the hydrogen bomb reaction. 
From now on the nuclear burning of 
hydrogen will be born unclassified. V. S. 
Emelyanov, chief of Russia’s atomic pro- 
gram [also Governor from the USSR on 
the IAEA Board of Governors], said his 
country would disclose all its scientists 
know about their attempts to control the 
hydrogen process. In effect, all the doors 
are now open. The Russian said it might 
even be possible in the near future to 
have American scientists . . . visit Rus- 
sian thermo-nuclear laboratories. <A 
United States—British announcement also 
laid the way for the same kind of visit 
of Russians to the west.” 


IAEA’s professional staff of scientists, 
too, might be admitted to national labo- 
ratories if the intentions announced at 
the Geneva Conference are carried out. 


34 Third Report of the United Nations Atomic Energy 
Commission, May 17, 1948, p. 4. 


The Agency’s scientists are in an ideal 
position to further the internationaliza- 
tion of research and freedom of com- 
munication among the world’s scientists. 
In addition to making valuable contribu- 
tions to research and reactor develop- 
ment, Agency scientists can also call at- 
tention to violations and thus minimize 
the police function of the Agency’s In- 
spectorate. 

The third recommendation is a corol- 
lary to the second. The Agency’s scien- 
tific authority and prestige should be 
enhanced through the establishment of 
its own research centers and facilities. 
A beginning in this direction has been 
made. The Agency budget for 1959 is 
$5.23 million compared with $1.76 mil- 
lion for the first year. $450,000 has been 
earmarked for laboratory and research 
facilities in Vienna. But the Board of 


Governors still considers research a lux- 
ury to be subordinated to technical as- 


sistance. An ample research budget 
would increase the Agency’s scientific 
and managerial influence upon national 
governments. States might then decide 
to appoint Agency consultants to their 
own atomic plants and research installa- 
tions. While these Agency consultants 
would be unable to determine national 
policy, they could nevertheless influence 
plant management. The objectives of 
the Agency Inspectorate in many ways 
are the same as those of efficient man- 
agement: good accounting procedures, 
proper inventories, detection of the cause 
of unaccountable losses, and general con- 
trol responsibilities. This Agency con- 
sulting scheme might contribute to a 
system of “constructive inspection” and 
help to reduce the Inspectorate’s police 
duties. 


% The New York Herald-Tribune, European Edition, 
September 1, 1958. 
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As a fourth step, the Agency should 
further emphasize the constructive aspect 
of the Inspectorate by combining the 
safeguard functions with those of health 
and safety. Such a policy might promote 
good relations with governments, since 
the Inspectors would thus be rendering 
a “positive” service. The Agency could 
become the source of an important body 
of administrative law designed to pro- 
tect the public against radiation hazards 
and other dangers arising from the oper- 
ation of nuclear power plants. The les- 
sons of this experience might ultimately 
be translated into terms applicable to the 
development of an international control 
system over the military uses of atomic 
energy. 

Finally, the Agency may have to come 
to grips with a very difficult problem: 
how can it prevent the scientists in its 
training program from diverting their 


newly acquired knowledge to military 


uses? Since the fellowship program is 
expected to expand rapidly, this problem 
might well become more pressing than 
that of preventing the diversion of fis- 
sionable materials. Is it politically feasi- 
ble for the Agency to require that, after 
completion of their training, its fellows 
be employed only in “peaceful” enter- 
prises? And who would define “peace- 
ful”? Would Agency action in this re- 
gard not be considered an infringement 
on the sovereignty of states? 

Any attempt at this time to approach 
the question raises more problems than 
it solves. Yet, as indicated earlier, the 
very success of the fellowship program— 
bringing with it Agency diffusion of 
nuclear technology—will make the ne- 
cessity of safeguards and controls increas- 
ingly apparent. Some form of “construc- 
tive control” will have to be found. 


* * * 


These suggestions, if adopted by IAEA, 
could lead the Agency to greater activity 
in the disarmament field via its develop- 
ment program. But the fact still remains 
that they are devious routes to the final 
goal. A frontal attack is made difficult, 
if not impossible, because of the three 
shortcomings in the Agency Statute: 
Agency controls do not in practice apply 
to the nuclear countries; they do not 
apply to countries developing national 
atomic programs without Agency help; 
and they do not apply to bilateral and 
regional arrangements established out- 
side the Agency. In all these cases, the 
Agency controls can be introduced only 
at the request of a sovereign state or 
group of states. But if no requests are 
made, new reactor plants, like those of 
the present nuclear powers, will escape 
Agency control. 

Bilateral and regional self-inspection 
schemes have created dangerous prece- 
dents. The presence of Agency inspec- 
tors is necessary to achieve uniformity 
of safeguards. The purpose of the 
Agency is in large part defeated if safe- 
guards are made obligatory for nations 
which need its help and left optional or 
made less rigorous for those who do not. 
There are indications that the nuclear 
powers may invite the Agency to take 
over the safeguard function of some of 
their bilateral arrangements, but it is 
highly unlikely that the Agency will be 
requested to extend its control system to 
the national programs of the nuclear 
powers. These have established a double 
standard according to which only recipi- 
ents of Agency assistance are subject to 
Agency controls while donors remain 
exempt. The fear of intrusion by “hos- 
tile” inspectors via the Agency system 
makes it improbable that the great 
powers will soon abandon this _pos- 
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ture. Yet it is clear that this double 
standard must be abandoned if an ef- 
fective control system is to be established. 

A possibility for such a breakthrough 
existed in the agreement reached in July 
1958 in Geneva among technical experts 
from eight nations on the feasibility of 
detecting nuclear test explosions. The 
agreement was the result of seven weeks 
of technical discussions among scientists 
from the United States, the Soviet Union, 
the United Kingdom, France, Canada, 
Poland, Czechoslovakia, and Romania. 
The scientists’ report called for three 
steps which would be necessary to imple- 
ment a detection system: 


1) A network of control posts around 
the globe. About 170 would be land- 
based. Of these, ten would be in the 
United States, fourteen in the Soviet 
Union, and eight in communist China. 


The remaining land-based posts would 


be distributed on the continents and 
on large and small oceanic islands. 
Ten additional posts would be on 
ships. 

Creation of an “international control 
organ”, which would run the global 
system, pick the staff, select the detec- 
tion devices, study reports, and gener- 
ally see to it that no nation violated 
the test suspension agreement. 

Use of weather reconnaissance aircraft 
to sample the air for radioactivity. 
They would rush to a suspicious area 
to see if a bomb had been set off or 
whether the tremor was due to other 


causes.” 


The talks were conducted on purely 
technical grounds and steered clear of 
political problems. 

It seemed that, for several reasons, 


% Tbid. 


IAEA was the logical “international 
control organ” to assume the inspection 
function. It was the only global atomic 
authority in existence and therefore prob- 
ably best suited for a global inspection 
responsibility. The states to be inspected, 
with the exception of communist China, 
were all signatories to the Agency Stat- 
ute, which endorsed the principle of in- 
ternational inspection. The Agency had 
safeguard personnel on its staff ready to 
go into action. The underdeveloped 
countries, comprising a majority of the 
Agency’s membership, welcomed an op- 
portunity to subject the nuclear powers 
to a form of reciprocal control, thus cor- 
recting one of the inequities of the 
Agency control system. Finally, the cost 
of setting up an entirely new organ 
would involve a great deal of wasteful 
duplication. 

The Agency, however, was not per- 
mitted to assume this responsibility. The 
assertion that inspection—when extended 
to test control—would no longer be a 
“peaceful activity”, prevented the nuclear 
powers from authorizing the Agency to 
act for them. Besides, the Board’s con- 
servative programming had tended to 
exclude all “unsafe” projects. Moreover, 
the Agency’s machinery would not easily 
lend itself to vital negotiations, such as 
the number of non-native employees to 
be allowed on the territory of each coun- 
try, the freedom of the Agency’s repre- 
sentatives in pursuance of their duties, 
and obtaining the consent of countries 
for the establishment of control posts. 
These problems might be attacked more 
successfully by a less cumbersome body 
than the Agency’s Board of Governors. 

Since October 1958, negotiations on the 
matter of bomb-test control have pro- 
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ceeded outside the Agency and the UN 
framework. It is possible that a new 
“international control organ”, if agreed 
upon by the nuclear powers, may come 
to grips somewhat more easily than the 
Agency with the problem of communist 
China, since the Chinese communist 
government would hardly permit the 
establishment of Agency control stations 
without Agency membership. But with 
or without the Agency, a control system 
excluding communist China would be 
ineffective, especially in the light of the 
fact that the Chinese government may 
have been equipped with atom bombs.” 
It is hoped that the Agency will be per- 
mitted to collaborate with the UN Dis- 
armament Commission or any “inter- 
national control organ” set up to govern 
the restriction or prohibition of the test- 
ing and production of nuclear weapons. 

Atomic energy poses three distinct 
challenges to international statesman- 
ship: the development of peaceful uses, 
the control of such development to pre- 
vent diversion to war uses, and disarma- 
ment. The first two functions are clearly 
within the Agency’s bailiwick. Its role 
in the third is less clear. Despite the 
difficulty of separating the peaceful from 
the war uses of atomic energy, the nu- 
clear powers have always insisted on this 
artificial distinction. A major role for 
the Agency in the field of disarmament 
is therefore unlikely while that irrational 
attitude persists. 

Yet, a crucial measure of the Agency’s 
success will be its contribution to a global 
system of safeguards. Some observers 
feel that uniformity is evolving regard- 
less of Agency action; a rule of cus- 
tomary international law has already 


% Ibid., August 11, 1958. 

%8 Eric Stein, ‘"The New International Atomic Energy 
Agency,"’ Proceedings of the American Academy of 
International Law, 1957, p. 162-163. 


been established to the effect that a state 
which makes available fissionable ma- 
terials to another state without effective 
safeguards against diversion to military 
purposes acts in violation of international 
law.” In support of this view, the fol- 
lowing statement by Sir Frederick Pol- 
lock has been cited: 


There is no doubt that, when all or most 
of the Great Powers have deliberately 
agreed to certain rules of general applica- 
tion, the rules approved by them have 
very great weight in practice even among 
states which have never expressly con- 
sented to them. It is hardly too much to 
say that declarations of this kind may be 
expected, in the absence of prompt and 
effective dissent by some power of the 
first rank, to become part of the univer- 
sally received law of nations within a 


moderate time.” 


It appears unrealistic, however, to speak 


of a crystallization of customary interna- 
tional law. While the great powers are 
signatories to the Agency Statute, only 
the western powers uphold inspection 
standards comparable to those of IAEA 
in their bilateral agreements. The Soviet 
Union relies upon written guarantees, 
and the western regional arrangements— 
Euratom and OEEC—are less stringent 
than the Agency in their control provi- 
sions. The maintenance of Agency 
standards, enforced by Agency personnel, 
is therefore indispensable for the evolu- 
tion of an effective system of global 
safeguards. 

The Agency represents the grasping of 
an opportunity, rare in the history of 
mankind, to impose a pattern of inter- 
national purpose and policy upon a 

® Sir Frederick Pollock, ‘‘The Sources of Inter- 


national Law,"’ Columbia Law Review, 1902 (Vol. 2), 
Pp. 511-512 (emphasis added). 
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process of fundamental change at the 
very beginning of its operation. This 
brave response to the challenge of atomic 
power gave rise to the early hope that 
IAEA could consecrate the atom to the 
cause of peace. Much disillusionment 
with the Agency stems from this early 
romanticism. Some observers now tend 


to set their sights too low. It is neces- 
sary to strike a balance. The Agency 


has not fallen as low as many fear; nor 
has it been allowed to rise as high as 
many had hoped. Realism and vision 
are needed in equal measure to help the 
International Atomic Energy Agency 
fulfill its promise for peace. 





THE FUTURE COMPOSITION OF THE TRUSTEESHIP 
COUNCIL 


Sypney D. BaILey 


So fast has been the development of 
trust territories toward self-government 
or independence that a situation will 
arise in 1960 that seems not to have been 
foreseen by the founding fathers of the 
United Nations. Togoland and the 
Cameroons under French administration 
and Somaliland under Italian administra- 
tion will, according to present plans, 
cease to be trust territories during the 
course of 1960. Italy’s automatic mem- 
bership in the Trusteeship Council will 
thus cease, but France, as a permanent 
member of the Security Council, will re- 
main a permanent member of the Trus- 
teeship Council. This will have both 
short-term and long-term implications 
for the balance of membership in the 
Council, which according to the Charter 
should be divided equally between states 
which administer trust territories and 
states which do not administer such ter- 
ritories. 

The idea of parity of representation in 
the Trusteeship Council seems to have 
originated in the United States govern- 
ment before the San Francisco Confer- 
ence. The Soviet Union, for its part, 
urged that permanent members of the 
Security Council should also be perma- 
nent members of the Trusteeship Coun- 
cil.” During the San Francisco discus- 
Sypney D. Baitey, formerly UN correspondent for 
The Economist and author of British Parliamentary 
Democracy, is engaged in a study of the procedure 
and practice of the General Assembly, under the 
auspices of the Carnegie Endowment for Interna- 
tional Peace. 
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sions, the United States supported the 
Soviet proposal, and Article 86 of the 
Charter finally provided for a Council 
constituted on the basis of parity. Half 
the members are states administering 
trust territories, and half are non-admin- 
istering states consisting of those perma- 
nent members of the Security Council 
not administering trust territories (at 
present China and the Soviet Union), 
together with as many additional non- 
administering members elected by the 
Assembly as are necessary to ensure 
parity.” 

The Egyptian delegation had proposed 
at San Francisco that the principle of 
parity should be applied in a different 
form. According to this proposal, there 
would have been a balance between 
elected and non-elected members. The 
non-elected members would have been 
states administering trust territories, to- 
gether with permanent members of the 
Security Council not administering trust 
territories; these two categories of non- 
elected members would have been bal- 
anced by an equal number of members 
elected by the Assembly. 

In favor of this proposal it was argued 

that the permanent members of the Se- 

curity Council resembled the administer- 
ing states in that they were interested 


1 Ruth B. Russell, assisted by Jeannette E. Muther, 
A History of the United Nations Charter, Washington, 
Brookings Institution, 1958, p. 343, 577. United Nations 
Conference on International Organization (UNCIO), 
Vol. 3, p. 608 (Document 2/G/26 (c), para. 9). 

2 UNCIO, Vol. 3, p. 619 (Document 2/G/26 (f), 
para. 9). 

3 UNCIO, Vol. 10, p. 516-517 (Document 877/II/- 
4/35). 
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parties, and that the peoples of the trust 
territories would be better protected if 
half the seats on the Trusteeship Council 
were held by elected members. To this, 
it was objected that there was no distinc- 
tion in humanitarian purpose between 
the three categories . . . but only of prac- 
tical experience, and that what was re- 
quired on the Trusteeship Council was 
the greatest possible sum of knowledge 
and wisdom." 


Committee II/4, unpersuaded by any of 
these ingenuous arguments, approved by 
38 votes to 2 a text which later became 
Article 86 (1) of the Charter. 

The theoretical possibility that the ob- 
jectives of the trusteeship system might 
eventually be achieved in respect of some 
territories seems not to have been dis- 
cussed at San Francisco. It was, however, 
raised by the United Kingdom delega- 
tion to the Executive Committee of the 
Preparatory Commission of the United 
Nations the following September. In a 
memorandum on the composition of the 
Trusteeship Council, the United King- 
dom pointed out that reductions in the 
number of members administering trust 
territories might occur, and would be of 
two kinds. If a permanent member of 
the Council should cease to be an admin- 
istering state, “she would displace two 
elected members”. If a non-permanent 
member of the Council should cease to 
be an administering state, “she would 
lose her seat on the Council unless sub- 
sequently elected” by the Assembly as a 
non-administering member, and would 
displace one elected member. The deci- 
sion as to which elected member should 
be displaced “would presumably lie with 


os 


the General Assembly”. 


4 Ibid., p. 516. 
5 Document PC/EX/TC/4, para. 5. 
* Document PC/EX/TC/6, 8, and 9. 


The possibility raised by the United 
Kingdom delegation in 1945 seemed so 
remote that it evidently evoked no dis- 
cussion. Interest at that time was con- 
centrated on getting the trusteeship sys- 
tem into effective operation, and there 
was no overt interest in such long-term 
problems as how the system might be 
dismantled as its objectives were pro- 
gressively achieved.’ 

By the end of 1946, it became possible 
to constitute the Trusteeship Council. 
Australia, Belgium, France, New Zea- 
land, and the United Kingdom had sub- 
mitted trusteeship agreements which had 
been approved by the Assembly, and 
they thus became administering authori- 
ties; China, the Soviet Union, and the 
United States were members of the 
Council by virtue of their permanent 
membership of the Security Council; 
Mexico and Iraq were each elected for a 
three-year term to establish parity.’ 

After approval and ratification of the 
trusteeship agreement for the Pacific 
Islands under United States administra- 
tion in 1947, the United States became an 
administering authority, and in order to 
restore the balance, Costa Rica and the 
Philippines were elected to membership 
of the Council during the second session 
of the Assembly. 

Italy, as administering authority for 
the trust territory of Somaliland, began 
to participate without vote in relevant 
proceedings of the Trusteeship Council 
in 1950. After the admission of Italy to 
the United Nations in December 1955, 
an additional non-administering mem- 
ber (Burma) was elected to the Council 
in order to maintain the balance of mem- 
bership. 


™ General Assembly Resolution 64 (1), December 
14, 1946. 
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The principle of parity of membership 
between administering and non-admin- 
istering members has been observed in 
most of the visiting missions and other 
subsidiary organs of the Council. 

In two cases, non-administering mem- 
bers have resigned from the Council 
before the expiration of their terms of 
office. On each occasion the Assembly 
has elected a member to fill the re- 
mainder of the term, though it may be 
questioned whether this practice con- 
forms to the letter of Article 86(1) of 
the Charter (“as many other Members 
elected for three-year terms . . . ”) or 


the Rule of Procedure of the Assembly 
based on Article 86 (now Rule 149). 
The elected members of the Council 
have comprised two Latin American 
states and two states from the Afro-Asian 
area for the period 1948-1955, with a 
third member from the Afro-Asian area 
since 1956. No European state has been 
elected to membership of the Council. 
The question of the future composi- 
tion of the Trusteeship Council will arise 
during the fourteenth session of the As- 
sembly, due to convene in New York on 
September 15, in connection with the 
election of non-administering members 


Elected non-administering members of the Trusteeship Council 








Latin America 


Asia and Africa 





1947* | Mexico 


1948 
1949 


1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 


1958 
1959 


1960 


1961 





Mexico 
Mexico 


Argentina 


Argentina 
(resigned) 
El Salvador 


El Salvador 


E! Salvador 
El Salvador 
Guatemala 
Guatemala 
Guatemala 
Paraguay 


Paraguay 


Paraguay 





Costa Rica 
Costa Rica 
(resigned) 

Dominican 
Republic 
Dominican 
Republic 
Dominican 
Republic 
Dominican 
Republic 
Haiti 

Haiti 


_ Haiti 


Haiti 
Haiti 
Haiti 





Iraq 
Iraq 
Iraq 


Philippines 
Philippines 


Iraq Philippines 


Iraq Thailand 


Iraq Thailand 


Syria Thailand 
India 
India 
India 
India 
India 
India 


Syria 

Syria 

Syria 

Syria 

Syria 

United Arab 
Republic 
United Arab 
Republic 
United Arab 
Republic 


Burma 
Burma 
Burma 
Burma 


Burma 


Burma 











*According to the Rules of Procedure, elected members ‘‘shall take office immediately upon their election and 
shall complete their terms . . . 


as if they had begun their terms of office on 1 January following their election’’. 
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of the Council upon the expiration of 
the terms of office of Haiti and India. If 
the Assembly follows the normal proce- 
dure and elects two states for a three- 
year term each, two questions will arise 
during 1960. First, when France ceases 
to be an administering member during 
April, the principle of parity of member- 
ship will disappear, since the Council 
will then be composed of six administer- 
ing members and eight non-administer- 
ing members. Secondly, if Italy leaves 
the Council in December when Somali- 
land becomes independent, the balance 
of the Council will be still further upset. 
The Council would then have five ad- 
ministering members and eight non- 
administering members. 

The fact that the number of adminis- 
tering authorities would decrease in 1960 
was foreseen when elections to the Trus- 
teeship Council for the period 1959-1961 
were held during the thirteenth session 


of the Assembly in 1958. Before the elec- 
tion took place, the President (Charles 


Malik) stated that “ ... in the fore- 
seeable future . . . one of the Members 
ceases to be an Administering Authority 
and therefore ceases to be a member of 
the Council. This will occur in 1960. 
In the light of the elections which will 
take place today, it will be necessary for 
the General Assembly, at its next regular 
session, to consider the procedure to be 
followed in order that the . . . balance 
may be maintained after the number of 
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Administering Authorities has been re- 
duced.” There was no discussion of 
the President’s statement, and the elec- 
tion of Paraguay, Burma, and the United 
Arab Republic took place in the normal 
manner. 

The President of the Assembly was 
clearly referring to Italy, since France, as 
a permanent member of the Security 
Council, will continue as a member of 
the Trusteeship Council. It is not clear 
what procedure the President of the As- 
sembly had in mind, but the forthcom- 
ing Assembly might conceivably decide 
to elect two non-administering members 
for the period of nearly four months in 
1960 during which France will exercise 
administering responsibilities under the 
trusteeship system. Thereafter the num- 
ber of administering members would fall 
to six, and France would sit as a non- 
administering member along with China 
and the Soviet Union and the three 
members elected in 1958. The election 
of non-administering members for terms 
of less than three years does not accord 
with the letter of the Charter though, as 
noted earlier, there are two precedents 
for such a course. 

This, however, would not end the 
problem but merely provide an interim 
solution for 1960. In 1961, if Italy ceases 
to be a member of the Council, the con- 
stitution of the Council would be as 
follows: 


Non-administering members 
China 

France 

Soviet Union 


Administering members 
permanent members 
of the 


Security Council 


Australia 
Belgium 

New Zealand 
United Kingdom 
United States 


members elected 
by the General 

Assembly for the 
period 1959-1961 


8 General Assembly Official Records (13th session), 775th plenary meeting, paras. 14-15. 


Burma 

Paraguay 

United Arab 
Republic 
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The principle of parity would thus have 
disappeared, though the situation would 
return to normal in 1962 by the election 
during the sixteenth session of the As- 
sembly (1961) of only so many non- 
administering members as will be needed 
to create a balance. 

If, however, the Trusteeship Council 
in 1961 is to be constituted on the basis 
of parity between administering and 
non-administering mem ‘ers, as seems the 
intention of the Charter (and assuming 
that the forthcoming Assembly elects 
two non-administering members for a 
term of approximately four months), it 
will be necessary to reduce by one the 
number of non-administering members 
as from the date on which Italy’s admin- 
istering responsibilities come to an end.’ 
Three possible ways of accomplishing 
this may be envisaged: a) by the resigna- 
tion of one of the elected members; b) 
by drawing lots, a device used in 1955 
in an attempt to break a deadlock in 
connection with elections to the Security 
Council;” and c) by a vote of the As- 
sembly, which one might term a contra- 
election. 

Two points of a political rather than 
a constitutional nature may be made 
here. First, it is no secret that India has 
aspired to continuous membership of the 
Trusteeship Council, though under the 
procedures considered above, India’s 
membership would cease during 1960 
(should she be re-elected for a limited 

®It has been held that, whether or not the drafters 
of the Charter intended to establish parity of representa- 
tion, the language of the Charter does not so specify. 
According to this view, Article 86 stipulates that the 
Trusteeship Council shall consist of Members adminis- 
tering trust territories and permanent Members of the 
Security Council not administering trust territories. 
“The requirement of equality of representation is rele- 
vant only when the question of electing additional 
members . . . is under consideration.’’ It is, in this 
view, ‘“‘not contrary to Article 86 for the membership 
to be unequally divided’’ between administering and 


non-administering members. The provision regarding 
parity of representation ‘‘comes into operation only 


term during the forthcoming session of 
the Assembly). It has been suggested 
that, if one of the three members elected 
for the period 1959-1961 should be elimi- 
nated before 1961, one of the two remain- 
ing elected members of the Council 
might resign in order to create a vacancy 
for India. Much, however, would de- 
pend on which of the three elected mem- 
bers were eliminated, for it seems un- 
likely that either Paraguay or the United 
Arab Republic would resign in India’s 
favor. If, by 1961, there were only two 
elected seats on the Council, it is likely 
that the Latin American group would 
lay claim to one, and the interest of the 
United Arab Republic in colonial ques- 
tions has been as intense as India’s. 

The other political point concerns 
France’s place in the Council as a non- 
administering member. France might 
maintain that whether a particular state 
sits on the Council as an administering 
member or a non-administering member 
is a technicality; the obligation of all 
members of the Council is to uphold the 
purposes and principles of the Charter. 
France, in the future as in the past, will 
be no less faithful to the Charter than 
any other Member of the UN. More- 
over, the fact that two trust territories 
under French administration will have 
become independent may be cited as evi- 
dence of France’s devotion to the objec- 
tives of the trusteeship system. 

To this, the anti-colonial countries 
when the administering Powers are in the majority, for 
the purpose of restoring the balance’. (See Charmian 
Edwards Toussaint, The Trusteeship System of the 
United Nations, New York, Praeger, 1956, p. 165.) 
Should there be any doubt as to the proper interpreta- 
tion of Article 86, it is always open to the Assembly 
to seek an advisory opinion on the question from the 
International Court of Justice, though there may well 
be a disposition to bring the issue to a head before 
the Court’s opinion could be received. 

1” This procedure was accepted by the parties in 1955 
before the election; there was, of course, no such 


agreement before the election to the Trusteeship Coun- 
cil during the thirteenth session. 
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might reply that whether a state sits on 
the Council as an administering or a 
non-administering authority is no mere 
technicality; if it were, the Charter 
would not have provided for parity. 
France’s record in the UN on trusteeship 
and related questions, according to this 
view, has demonsirated beyond all doubt 
that France takes a position in regard to 
Chapters XI to XIII of the Charter con- 
cerning non-self-governing and trust ter- 
ritories which is different from that of 
the vast majority of Member States. The 
imminent independence of Togoland 
and the Cameroons is in large measure a 
direct result of anti-colonial pressures 
within the UN. 

Those who take the latter position may 
insist that the Trusteeship Council can 
function effectively only if there is parity 
of point of view. This cannot be guaran- 
teed by any formal arrangement. What- 
ever the legal composition of the Coun- 
cil, the balance can be upset by the ab- 
sence of a member. This consideration 
is relevant because the Soviet Union did 
not, in fact, participate in several of the 
Council’s early sessions. The problem 
of parity is political as well as legal. 

Before examining this question as it 


Administering members 


Australia 

New Zealand 
United Kingdom 
United States 


Trusteeship Council visited Western 
Samoa in March and April of this year, 
and in the light of the report of this 
mission it may be assumed that the trus- 
teeship agreement for Western Samoa 
will be terminated before the end of 
1961." It might be thought that, when 
this stage is reached, New Zealand will 
cease to be a member of the Trusteeship 
Council. However, the trusteeship agree- 
ment for Nauru designates New Zea- 
land, Australia, and the United King- 
dom jointly as “the Administering Au- 
thority”, although in fact Australia has 
administered the territory on behalf of 
the three governments. Strictly speak- 
ing, therefore, New Zealand should be 
regarded as an administering authority 
so long as the present trusteeship agree- 
ment for Nauru remains in force.” 

After Western Samoa, the next trust 
territories which now seem most likely 
to attain self-government or independ- 
ence are Tanganyika and Ruanda- 
Urundi, though the dates when these 
developments will occur are doubtless 
some distance away. When Tanganyika 
and Ruanda-Urundi cease to be trust 
territories, the Trusteeship Council will 
be constituted as follows: 


Non-administering members 


China 
France 
Soviet Union 
one member elected by 


permanent members of 
the Security Council 


the General Asembly 


relates to France’s membership of the 
Council, it may be useful to speculate 
about future changes in the composition 
of the Council as additional trust terri- 
tories attain self-government or inde- 


pendence. A visiting mission of the 


11 Document T/1449, paras. 170-176. 
2 It may be noted, however, that Article 86(1) of 


It is possible, however, that New Zea- 
land may not wish to remain on the 
Council after Western Samoa ceases to 
be a trust territory. In that event, the 
three Governments now designated as 
“the Administering Authority” for Nau- 


the Charter refers to ‘‘Members administering trust 
territories’’ and not to ‘administering authorities’’. 
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ru might propose a revision of the 
trusteeship agreement, perhaps designat- 
ing Australia as the sole administering 
authority. If such a revision of the agree- 
ment were approved by the Assembly, 
the composition of the Council after 
Tanganyika and Ruanda-Urundi had at- 
tained self-government or independence 


would be: 
Administering members 


Australia (administering 
Nauru and New Guinea) 
United States (administering 

the Pacific Islands) 


At this stage, there would be no way 
of constituting the Council on the basis 
of parity, and the political complexion of 
the Council would be weighted in favor 
of states administering, or which have 
administered, trust territories. 

It may be asked whether, when this 
stage is reached, it is particularly im- 
portant how the Council is constituted, 
so long as it is able to discharge its 
functions in accordance with the Charter. 
It is, however, surely prudent to assume 
that anti-colonial pressures in the UN 
will continue and perhaps increase. The 
Trusteeship Council carries out its func- 
tions “under the authority of the Gen- 
eral Assembly”. If the Council should 
be so constituted as to have a majority 
of colonial powers, while the Assembly 
has an anti-colonial majority, the trustee- 
ship system might become unworkable. 

This is, perhaps, the basic question. 
The principle of parity on the Council 
is one of the reasons for the success of 
the trusteeship system. Neither the ad- 
ministering members nor the non-ad- 
ministering members can force through 
the Council a resolution which is un- 
acceptable to the other “side”. The fact 


that there are two “sides”, equal in vot- 
ing strength, has induced an attitude of 
moderation, a search for the acceptable 
compromise. This has led to the further 
consequence that the Council has, by 
and large, adopted a technical rather 
than a political approach. 

If trusteeship questions cannot be dealt 
with effectively in an expert body of 


Non-administering members 
China 
France 
Soviet Union 


United Kingdom 


permanent 
members of 
the Security 
Council 


limited membership, they will be dealt 
with in the Fourth Committee of the 
General Assembly. In this 82-member 
body (soon to be increased in size still 
further), there is the constant danger 
that the interests of the inhabitants of 
trust territories will be submerged in an 
ocean of propaganda and counter-propa- 
ganda. Everything possible should be 
done to maintain and increase the effec- 
tiveness of the Trusteeship Council (and, 
indeed, of the Security Council and the 
Economic and Social Council). As the 
Assembly increases in size and its agenda 
becomes clogged with old and new busi- 
ness, it will become more rather than 
less important to use to the full the other 
principal organs of the UN. 

There are no doubt now under con- 
sideration a good many ideas for dealing 
with the future of the trusteeship sys- 
tem. In this article I examine six which 
are theoretically conceivable, though only 
the last three strike me as politically 
feasible. 

I. The first would be a packet arrange- 

ment involving: 
a) an agreement between the ad- 
ministering authorities and the 
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General Assembly to terminate 
all trusteeship agreements; 
territories now under trusteeship 
would thereafter be covered by 
Chapter XI of the Charter (Dec- 
laration concerning non-self-gov- 
erning territories) ; 

in respect of those non-self-gov- 
erning territories which had 
formerly been under trusteeship, 
the administering powers would 
agree to accept the degree of 
supervision by the Committee on 
Information from Non-Self-Gov- 
erning Territories which is now 
exercised by the Trusteeship 
Council; 

the Committee on Information 
would continue to be composed 
equally of states administering 
non-self-governing territories and 
states not administering such ter- 
ritories, but with no specific pro- 
vision for membership for per- 
manent members of the Security 
Council. 


There are many reasons why such an 
arrangement appears unacceptable. Most 
administering powers (quite correctly) 
regard the Committee on Information as 
an attempt by the anti-colonial bloc to 
extend the limited obligations specified 
in Chapter XI of the Charter. Belgium 
no longer participates in the work of the 
Committee, and France has decided to 
stop transmitting information under 
Article 73(e) except for the single terri- 
tory of the Anglo-French condominium 
of New Hebrides.” It is true that much 
of the objection to the Committee on 
Information on the part of the adminis- 
tering powers has stemmed from fear lest 
all non-self-governing territories be sub- 


18 Document A/4096, para. 3. 


jected to the same degree of supervision 
as trust territories rather than the reverse, 
but even so, it is difficult to imagine the 
administering powers accepting what 
would amount to the permanence of the 
Committee on Information. China and 
the Soviet Union, though they have per- 
manent seats on the Trusteeship Council, 
are not at present members of the Com- 
mittee on Information, and would have 
no obvious reason to support the change 
discussed in the last paragraph. Many 
of the anti-colonial countries, while likely 
to welcome that part of such an arrange- 
ment which would strengthen the Com- 
mittee on Information, would doubtless 
fear that the Committee might become 
partially or totally ineffective in the fu- 
ture if a number of administering powers 
should decide to discontinue their co- 
operation. 

II. A second theoretical possibility is 
that additional territories might be 
brought within the trusteeship system. 
The only eligible territory formerly un- 
der the League Mandates system which 
has not been placed under trusteeship is 
South West Africa, but the South Afri- 
can government has repeatedly stated its 
unwillingness “to accept any form of 
trusteeship as the basis of an agreement 
concerning the Territory”.* A “strategic” 
trusteeship arrangement for all or part 
of Berlin has been mooted, but even in 
the unlikely event that some such ar- 
rangement should be acceptable to all 
the parties concerned, it is difficult to see 
how the provisions of Chapters XII and 
XIII of the Charter could be applied to 
Berlin. It is theoretically possible that 
one or more of the permanent members 
of the Security Council now administer- 
ing trust territories, before relinquishing 
their present administering responsibili- 


14 Document A/3900, para. 46. 
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ties, might place additional territories 
under trusteeship. Such an arrangement 
might have been possible had the mood 
of anti-colonialism in the UN been less 
intense. In present circumstances, how- 
ever, it seems unlikely that states with 
dependencies will decide to place such 
territories under trusteeship. 

Ill. A third theoretical possibility 
would involve an amendment to Article 
86(1) of the Charter, designed to main- 
tain a balance in the Council between 
colonial and non-colonial powers. The 
addition of the words italicized below 
would provide that there would be two 
sorts of “administering members”: those 
states administering trust territories and 
those permanent members of the Secu- 
rity Council which had at one time ad- 
ministered trust territories. If the words 
in parentheses in sub-paragraph (a) were 
omitted, then all states which had at one 
time administered trust territories would 
remain on the Council. In either case, 
the two new categories of administering 
members would continue to be balanced 
by the present two categories of non- 
administering members. The first alter- 
native would provide for a Council 
diminishing in numbers, while the sec- 
ond would continue the present member- 
ship of fourteen. 

1. The Trusteeship Council shall consist 

of the following Members of the United 

Nations: 

a. those Members administering and 
those Members (mentioned by name 
in Article 23) which have adminis- 
tered trust territories; 

b. such of those Members mentioned 
by name in Article 23 as are not ad- 


% The Committee of the whole membership of the 
UN, appointed in pursuance of Article 109{3), to 
consider the question of fixing a time and place for a 
General Conference to review the Charter, is due to 
report to the forthcoming session of the General Assem- 


ministering or have not administered 
trust territories; 

c. as many other Members . . . as 
may be necessary to ensure that the 
total number of members of the Trus- 
teeship Council is equally divided be- 
tween those Members of the United 
Nations which administer or have ad- 
ministered trust territories and those 
which do not or have not administered 
trust territories. 


Even if an amendment along the 
above lines should objectively satisfy 
Soviet interests, it seems unlikely that 
the Soviet Union will agree to any 
amendment to the Charter, even in such 
a limited area as the size of principal 
organs, while the present representation 
of China continues. A Charter amend- 
ment must presumably be regarded as 
out of the question at the present time.” 

IV. A fourth possibility would be an 
agreement, formal or informal, to “inter- 
pret” the Charter in something like one 
or other of the senses suggested above. 
It is perhaps easy for an English writer, 
accustomed to constitutional practices 
which do not conform to constitutional 
texts, to see the value of such a proposal; 
it may be difficult, however, to reach 
agreement on such a course. Neverthe- 
less, it may be worth recalling in this 
connection that the phrase in Article 27 
of the Charter relating to voting in the 
Security Council, “the concurring votes 
of the permanent members”, has in prac- 
tice, and very sensibly, been interpreted 
to mean something that it plainly does 
not say. In a similar way, Article 86 
might be interpreted in a way that the 
drafters of the Charter did not provide, 


bly. It seems likely that the Committee will recom- 
mend, as it did in 1957, that the Committee be kept in 
being and be requested to report to the Assembly in 
two years’ time. 
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on the grounds that the situation is one 
which they apparently did not foresee. 
A solution along these lines may be 
politically feasible, even if it is legally 
objectionable, 

V. A fifth possible course would be 
a stop-gap measure not dissimilar to 
an “interpretation” of the Charter main- 
taining a Council of fourteen members. 
The Assembly, at its fourteenth session 
convening in September, would not of- 
ficially take cognizance of future devel- 
opments but only of the situation exist- 
ing at the time. Two seats on the Trus- 
teeship Council would become vacant 
and, in accordance with the Charter and 
the Rules of Procedure, the Assembly 
would proceed to elect two members for 
the three-year period 1960-1962. The ad- 
ministering responsibilities of France and 
Italy would cease during 1960, but 
France would continue as a member of 
the Council in virtue of permanent mem- 
bership of the Security Council and Italy 
would remain until the expiration of 
the terms of office of the non-administer- 
ing members elected for the period 
1959-1961. This would mean that the 
future of the Council after 1961 would 
be considered during the sixteenth ses- 
sion of the Assembly two years from 
now, by which time the possibility of 
agreement on limited Charter amend- 
ment could again be examined. Admit- 
tedly, this procedure would not be in 
conformity with the statement of the 
President of the thirteenth session of the 
Assembly to the effect that Italy would 
cease to be a member of the Council in 
1960. However, the fourteenth Assem- 
bly will have to deal with the question 
in whatever way seems best at the time; 
there was no decision on this matter 
during the thirteenth session, either in 
support of or in opposition to the presi- 
dential statement. 


VI. If, however, there were no agree- 
ment to proceed along the lines of either 
the fourth or the fifth possibilities exam- 
ined above, the other course open would 
be that discussed earlier in this article, 
and which would accord with the state- 
ment of the President of the thirteenth 
session of the Assembly. Two non-ad- 
ministering members would be elected 
by the Assembly for the period until 
France’s administering responsibilities 
cease. For the remainder of 1960, the 
Council would have twelve members. 
When Italy ceased to be an administer- 
ing authority and a member of the Coun- 
cil in December, one of the three non- 
administering members which had been 
elected for the period 1959-1961 would 
be eliminated. Three possible ways of 
doing this were mentioned earlier. By 
this procedure there would be parity of 
membership in a Council of ten mem- 
bers, if not parity of point of view, with 
France sitting as a non-administering 
member. This would in most respects 
accord with the letter of the Charter and 
could continue either until there was a 
possibility of limited Charter amendment 
or until the number of permanent mem- 
bers of the Security Council not ad- 
ministering trust territories exceeded the 
number of states administering such terri- 
tories. When that day comes, parity in- 
evitably disappears. 

However watertight such a course may 
be from a legal point of view, there may 
be political objections to it from both the 
colonial and the anti-colonial countries. 
Yet the undeniable fact is that the pace 
ot change in the trusteeship field has 
been much greater than most people 
dreamed possible a decade and a half 
ago. And, after all, this is not the only 
part of the Charter that has been over- 
taken by events. 





SOME REFLECTIONS ON THE INTERNATIONAL TRUSTEESHIP 
SYSTEM, WITH PARTICULAR REFERENCE TO ITS IMPACT ON 
THE GOVERNMENTS AND PEOPLES OF THE TRUST TERRITORIES 


Joun FietcHer-CookeE 


The purpose of this study is not to 
describe the principles and procedures 
upon which the International Trustee- 
ship System is based—for these are set 
out in Chapters XII and XIII of the 
Charter of the United Nations. Rather 
will an attempt be made, on the basis of 
three years’ personal experience (1948- 
1951) of the workings of the Trusteeship 
Council and three years’ service (1956- 
1959) in Tanganyika, the largest of the 
trust territories, to assess the real impact 
of the system on the governments and 
peoples of the trust territories themselves. 

As a preliminary, a brief comparison 
between the composition and operations 
of the Permanent Mandates Commission 
of the League of Nations and those of 
the Trusteeship Council may not be out 
of place. Two important points of dif- 
ference call for comment. 

The Trusteeship Council is essentially 
a political body. The representatives of 
those states which are its members sit 
not as individuals but as governmental 
representatives. This is a very different 
state of affairs from that which existed 
in the Permanent Mandates Commis- 
sion. There the members were appointed 
as individuals and, once appointed, they 
were free to study and comment on the 
annual reports and other information 
presented to them in a quasi-judicial 
capacity. They were not subjected to a 


flow of instructions from their govern- 
ments as to the line they should take on 
any particular matter. Their position 
was, it is suggested, not very dissimilar 
to that of judges of the International 
Court of Justice. 

No attempt will be made here to indi- 
cate whether this ideal of an essentially 
“objective” consideration of the affairs of 
the mandated territories was ever real- 
ized. But the point may be made that, 
between the two World Wars, the delib- 
erations of the Permanent Mandates 
Commission did not attract any particu- 
lar publicity and their impact on the 
governments and peoples of the man- 
dated territories was, as a result of this, 
not as marked as it might otherwise 
have been. 

Another aspect of the political char- 
acter of the Trusteeship Council may be 
noted. If relations between the govern- 
ment of an administering member and 
the government of a non-administering 
member of the Council are strained— 
and this may well be for reasons wholly 
unconnected with the work of the Trus- 
teeship Council—this may be reflected 
in the asperity with which the non- 
administering member’s representative 
in the Council criticizes the efforts of the 
administering authority concerned. 

In this and various other ways extra- 
neous influences are frequently at work 


Joun FLercner-Cooxe is Chief Secretary to the Government of Tanganyika and Special Representative 


for Tanganyika at the Trusteeship Council. 
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with the result that an objective study 
of the affairs of the trust territories is at 
times overlaid by political strains and 
stresses. 

The second obvious difference between 
the Permanent Mandates Commission 
and the Trusteeship Council lies in the 
qualifications of the members of these 
two bodies. The members of the Com- 
mission were chosen for their individual 
qualities and many of them were per- 
sons with international reputations. Ar- 
ticle 86(2) of the Charter provides that: 
“Each member of the Trusteeship Coun- 
cil shall designate one specially qualified 
person to represent it therein”. It can 
hardly be disputed that those Member 
States of the UN who are responsible 
for administering trust territories have 
designated as their representatives on the 
Council persons who are “specially quali- 
fied”. Governors-General, Governors, 


High Commissioners, and others who 


have held responsible posts in one or 
more of the dependent territories have, 
for the most part, filled the seats of the 
administering members. But too often 
non-administering members have been 
content to nominate members of their 
permanent missions to the UN to repre- 
sent them in the Council. This state- 
ment of fact is not intended to cast any 
reflections on the intellectual or other 
capacities of such representatives; many 
of them have displayed great brilliance 
in debate and considerable ability in the 
general work of the Council. But it 
would be idle to pretend that, on ap- 
pointment, they were “specially quali- 
fied” within the meaning of Article 
86(2) of the Charter. It may, of course, 
be argued that, since these representa- 
tives are acting as the spokesmen of their 
respective governments, the fact that 
they have had no direct experience of 


the problems which come before the 
Council is irrelevant. So long as they 
are capable of giving expression to their 
governments’ views—and the great ma- 
jority most certainly are—that is all that 
is required. But the feeling remains that 
the authors of Chapter XIII contem- 
plated something beyond this and that 
the words “specially qualified” were in- 
tended to indicate something more than 
skilful advocacy. 

An obvious retort to this line of rea- 
soning, which has considerable justifica- 
tion, is that the administering members 
are more fortunately placed in selecting 
“specially qualified” persons to represent 
them on the Council. Only they can 
draw on the wealth of talent and knowl- 
edge of those who have held high office 
in the dependent territories and who 
have therefore had first-hand experience 
of the problems with which the Council 
has to deal. But any such reply can only 
mean that the essence of the Interna- 
tional Trusteeship System has been mis- 
understood. 

All those Member States which have 
occupied non-administering seats in the 
Trusteeship Council, with the exception 
of the Soviet Union, have been among 
the “underdeveloped” countries of the 
world. Some of the non-administering 
members have been dependent territories 
until comparatively recently. It is cer- 
tainly true that most non-administering 
members are faced with exactly the same 
problems as beset the administering 
members in their task of “promoting the 
political, economic, social and educa- 
tional advancement of the inhabitants of 
the Trust Territories” (Article 76(b) of 
the Charter). The problems of educa- 
tion, public health, and social and eco- 
nomic advancement do not disappear the 
moment a country becomes “independ- 
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ent”. It would add greatly to the value 
of the discussions of the Trusteeship 
Council if the non-administering mem- 
bers were to include among their repre- 
sentatives a number of persons of experi- 
ence specially qualified to discuss these 
problems. 

Some of the more active critics of the 
administering authorities in the Trustee- 
ship Council—and in the Fourth Com- 
mittee of the General Assembly—are 
those whose governments are themselves 
open to criticism on similar grounds. 
Suggestions that greater efforts should 
be made to eradicate illiteracy, disease, 
and poverty come best from governments 
which have good records in these fields 
in their own countries. If governments 
which are faced with unsolved problems 
in their own countries wish to criticize 
the administering authorities in these 
matters, their criticisms would carry 
more weight if they were accompanied 
by an acknowledgment of the difficulties 
involved and by an indication of how 
the critics were tackling these problems 
in their own countries. 

It is gratifying to record that the dis- 
tinguished representative of at least one 
non-administering member has, in recent 
years, drawn freely on the experience 
gained in his own country since it at- 
tained independence, in his approach to 
some of the problems considered in the 
Council. 

There are, however, certain other fac- 
tors at work tending to compensate for 
some of the deficiencies which may have 
flowed from the failure of the non-ad- 
ministering members to choose “specially 
qualified” persons to represent them. 

The Trusteeship Council has now 
been in effective operation for over 
twelve years and during that period it 
has received and considered a mass of 
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documentary material furnished by the 
administering members in respect of the 
trust territories for which they are re- 
sponsible. This material has been sup- 
plemented by the statements and com- 
ments of the “accredited representatives” 
(or as they are commonly called the 
“special representatives”) from each trust 
territory, for whose appointments provi- 
sion is made in each trusteeship agree- 
ment. Thus the Council and its Secretar- 
iat have acquired considerable experience 
and knowledge which have provided 
a background of accumulated facts 
against which the discussions in the 
Council take place. To this must be 
added the first-hand experience gained 
by those members of the Council (or 
their advisers) who, together with mem- 
bers of the Secretariat, have participated 
in the work of one or more of the Coun- 
cil’s visiting missions (Article 87(c) of 
the Charter). 

Coupled with this must be noted the 
element of continuity which has been a 
marked feature of the Council’s twelve 
years of existence. Eight members of 
the UN, namely, six of the seven admin- 
istering members (Australia, Belgium, 
France, New Zealand, the United King- 
dom, and the United States) together 
with China and the Soviet Union, have 
been participating continuously in the 
work of the Council since its inception; 
and Italy has been associated with the 
Council since 1950, although the Italian 
representative did not take his seat as a 
member of the Council until 1956, fol- 
lowing upon Italy’s admission as a mem- 
ber of the UN in December 1955. Not 
only have nine members of the Council 
been virtually permanent but a number 
of the members elected by the General 
Assembly have been re-elected for a sec- 
ond term. 
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This element of continuity has been 
reinforced by the fact that many govern- 
ments have tended to make compara- 
tively long-term appointments as repre- 
sentatives and advisers, and as a result 
there has grown up an_ indefinable 
“esprit de corps” among those who have 
been associated with the work of the 
Council during the past twelve years. A 
representative returning to participate in 
the Council’s deliberations after an ab- 
sence of some seven years was struck by 
the fact that although the cosy intimacy 
of Lake Success had been exchanged for 
the slightly aseptic luxury of the new 
UN Headquarters, many of the faces 
around the Council table were as familiar 
as they were friendly. 

The somewhat inbred and rarefied at- 
mosphere of the Council, however, in- 
evitably leads one who has had some 
experience both of the workings of the 
Council itself and of the day-to-day prob- 
lems of the largest of the trust territories 
to attempt an evaluation of the work of 
the Council in terms of those whom it 
is supposed to benefit, namely, the in- 
habitants of the trust territories. 

The trusteeship agreement for Tan- 
ganyika is largely based on principles of 
British colonial policy which were ac- 
cepted and practiced by successive British 
governments for many years before the 
International Trusteeship System came 
into being. These principles have al- 
ways been, and are still being, practiced 
in Tanganyika and, indeed, in all British 
dependent territories. 

There was, however, one important, 
and generally speaking, beneficial result 
which flowed from the coming into oper- 
ation of the trusteeship agreement for 
Tanganyika in December 1946. During 
the 1930’s the uncertainty which pre- 
vailed in many quarters as to the future 


of Tanganyika resulted in a marked 
reluctance on the part of overseas in- 
vestors to risk their capital in a former 
German colony which, in the view of 
many, might well be returned to Ger- 
many as part of some appeasement deal. 

The signing of the trusteeship agree- 
ment, following upon the conclusion of 
World War II, removed all these doubts 
and laid down the pattern of Tangan- 
yika’s future development in an inter- 
national document and on a firm and 
secure basis. There is, however, a belief 
that the Trusteeship Council’s decision 
in December 1950 that Somaliland under 
Italian administration should receive in- 
dependence within ten years, that is by 
1960, caused a number of overseas inves- 
tors to wonder whether the political ad- 
vancement of Tanganyika would not be 
unduly hastened by pressure from the 
UN and therefore made them more re- 
luctant to invest in Tanganyika than 
they might otherwise have been. Ex- 
pression has, indeed, been given to this 
view by at least one unofficial member 
of the Tanganyika Legislative Council. 

Although the direct impact of the 
trusteeship system on the inhabitants 
may appear to be slight, it does exist. 
Direct contact between the inhabitants 
and the Trusteeship Council may be 
considered under three heads: written 
petitions, oral petitions, and visiting mis- 
sions. 

The British system of colonial ad- 
ministration has always recognized the 
importance of petitions. Colonial regu- 
lations provide that any person in any 
dependent territory (and this includes 
any officer of government) has the right 
to address the Secretary of State, if he 
thinks proper. Indeed, any person in a 
dependent territory has the right to 
make representations to the Governor 
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(or through the Governor to Her Maj- 
esty the Queen) on any matter of a 
public or private nature, and these rights 
are formally recognized in colonial regu- 
lations. Similar petitions may be, and 
are, addressed to District Commissioners, 
Provincial Commissioners, the Chief Sec- 
retary, and indeed to any officer holding 
a position of authority. The procedure 
for dealing with such petitions is clearly 
laid down in local regulations. Article 
87(b) of the Charter added one more to 
this impressive list of rights of petition— 
namely, the right of any individual or 
association of individuals in a trust terri- 
tory (or indeed interested in the affairs 
of a trust territory) to petition the Trus- 
teeship Council. 

Broadly speaking, petitions from the 
trust territories fall into two categories: 
those relating to specific individual griev- 
ances and those dealing with matters of 
public concern. As regards the first cate- 


gory, it is most unlikely that any specific 
individual grievance involving an injus- 
tice in a British trust territory would 
have remained unremedied by the time 
the petition reached the Trusteeship 


Council. As has been indicated above, 
the petitioner is accorded ample rights 
of petition to those in authority both in 
the trust territory itself and in the United 
Kingdom; and the greatest care is exer- 
cised in considering such petitions. Apart, 
therefore, from those very rare cases in 
which the petitioner has failed to exer- 
cise his right of petition either to the 
local authorities or to the authorities in 
the United Kingdom and has addressed 
his first petition to the Trusteeship 
Council, it is difficult to see how Article 
87(b) of the Charter has in any way 
added to the safeguards for ensuring 
that no injustice is done. 


The position is, perhaps, slightly dif- 


ferent as regards petitions dealing with 
matters of public concern. There are, of 
course, innumerable ways in which such 
matters can be, and are, brought to the 
notice of the administering authority: by 
interviews with those in authority, by 
written statements to government, by 
questions and speeches in the local legis- 
latures, or in the Parliament of the 
United Kingdom, by letters in the press, 
etc. The administering authority en- 
deavors to keep itself at all times fully 
acquainted with the views of various 
sections of the public on matters of pub- 
lic concern. But, bearing in mind that 
the Trusteeship Council considers the 
affairs of each trust territory once a year, 
it is appropriate that the Council should 
have before it, not only the official views 
of the administering authority and of 
the government of the territory con- 
cerned, but also such submissions as in- 
dividuals and groups may wish to make 
on matters of public concern. These 
“general” (as distinct from “specific’”) 
petitions form part of the background 
against which the Trusteeship Council’s 
debates are conducted, and the Council’s 
reaction to the points raised in these gen- 
eral petitions are usually reflected in the 
Council’s resolutions on the various 
topics discussed. 

This leads one to a consideration of 
the position of oral petitioners. Rule 
80(1) of the Council’s Rules of Proce- 
dure provides that: “The Trusteeship 
Council may hear oral presentations in 
support or elaboration of a previously 
submitted written petition. Oral pre- 
sentation shall be confined to the subject- 
matter of the petition as stated in writing 
by the petitioners. The Trusteeship 
Council, in exceptional cases, may also 
hear orally petitions which have not been 
previously submitted in writing, pro- 
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vided that the Trusteeship Council and 
the administering authority concerned 
have been previously informed with re- 
gard to their subject-matter.” 

In practice the Council has interpreted 
this rule very liberally. It has frequently 
heard oral petitioners who have not pre- 
viously submitted written petitions and 
this has, perhaps unfortunately, become 
the rule rather than the exception. Fur- 
thermore, those who are granted oral 
hearings by the Council might, in many 
instances, hardly be regarded as_peti- 
tioners at all. A petition presupposes a 
grievance which it is within the power 
of the Council to remedy, or at least to 
suggest a remedy to the administering 
authority. But many of the oral state- 
ments made to the Council by inhabi- 
tants of the trust territories are not of 
this nature. Frequently they are more 
akin to political manifestoes and they 
are often couched in terms which indi- 
cate that the “petitioner” is more con- 
cerned with the effect which his state- 
ments will have on his political prospects 
in the territory from which he comes 
than on the deliberations of the Council 
itself, 

There are some who feel that it is a 
very salutary experience for a “peti- 
tioner” from a trust territory to appear 
before the Council and expound his 
views orally. The questions subsequently 
posed and the discussions which follow 
give him an insight into the workings of 
the Council which may frequently cor- 
rect the impression which he had of the 
Council before he left his homeland. 

The third, and probably most impor- 
tant, occasion when there is direct con- 
tact between the inhabitants of the trust 
territories and the Trusteeship Council 
occurs when the Council’s missions visit 
the territories. As a general rule each 


trust territory is visited once every three 
years. 

The impressions of the various visiting 
missions are duly recorded in their re- 
ports which, together with the views of 
the administering authority concerned, 
are given publicity in the territory which 
has been visited as well as elsewhere. But 
the views of the inhabitants of the terri- 
tory about the visiting mission and its ac- 
tivities are rarely, if ever, so recorded. An 
attempt to set down some of these im- 
pressions may be of value. 

It must be remembered—and this may 
conveniently be stressed again—that for 
millions of the inhabitants of the trust 
territories their sole direct contact with 
the Trusteeship Council is, and must be, 
through the visiting missions. Members 
of visiting missions, and the secretariat 
staff who accompany them, are subjected 
as individuals to a most detailed, if not 
always obvious, scrutiny. The ages (or 
apparent ages) of the visitors are fre- 
quently a cause of comment. In Africa, 
and indeed in other of the less advanced 
parts of the world, age is frequently re- 
garded as an outward sign of inward 
wisdom. If a mission contains too great 
a proportion of youthful, or even youth- 
ful-looking, members, its prestige in the 
local public mind will be correspond- 
ingly diminished. 

The recommendations and conclusions 
of a visiting mission are its own concern 
and responsibility; but those parts of its 
report which describe the conditions pre- 
vailing in a trust territory must be ac- 
curate, factual, objective, and compre- 
hensive. The reputation of a visiting 
mission, in terms of local public opinion, 
tends to vary according to the degree of 
accuracy and objectivity attained. 

The descent upon a trust territory of 
a visiting mission has a considerable im- 
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pact on the inhabitants of the territory— 
particularly in remote areas. All those 
with grievances, whether of private or 
public concern, naturally regard the ar- 
rival of the mission as a heaven-sent 
opportunity to ventilate such grievances. 
The prestige of local politicians who can 
induce members of a mission to accept 
their hospitality is patently enhanced. 
There is also considerable competition 
to be photographed in the company of 
mission members. A visiting mission 
must indeed walk warily in these fields 
and it is gratifying to record that, for the 
most part, they have acted with the 
greatest prudence and circumspection. 
However, it is inevitable that a visit 
should be the signal for an intensification 
of local political efforts. The world’s 
press usually has one eye cocked on any 
territory which is being visited by a 
mission, and there is a great temptation 
for local politicians to arrange mass dem- 
onstrations, deliver provocative speeches, 
and generally make their strength known 
in every possible way at such a time. 
All these activities throw additional bur- 
dens on those responsible for maintain- 
ing “peace, order and good government” 
in the territory. The Trusteeship Coun- 
cil has acted wisely in providing that 
such visitations shall, as a general rule, 
only take place once every three years. 
In cataloguing the various points of 
direct contact between the inhabitants of 
a trust territory and the Trusteeship 
Council itself, it is important to empha- 
size a basic principle which is as fre- 
quently overlooked at the UN as it is 
by the inhabitants of the trust territories. 
Article 87(d) provides that the functions 
of the Trusteeship Council are to be car- 
ried out “in conformity with the terms 
of the Trusteeship Agreements”. All the 
trusteeship agreements provide that the 


administering authority concerned “shall 
be responsible for the peace, order, good 
government and defence” of the terri- 
tory and that, for these purposes, the 
administering authority “shall have full 
powers of legislation, administration and 
jurisdiction” in the territory “subject to 
the provisions of the United Nations 
Charter and of this Agreement”. 

The effect of this is to place full re- 
sponsibility for the government of a trust 
territory on the administering authority 
concerned. Neither the Trusteeship 
Council, nor the General Assembly, has 
any responsibility—or powers—in this 
field. The sole power entrusted to the 
Trusteeship Council and to the General 
Assembly is the power to secure all pos- 
sible information and, having secured it, 
to discuss it. 

It follows that a resolution adopted by 
the Trusteeship Council and confirmed 
by the General Assembly has the force 
of a “recommendation” to the admin- 
istering authority; and the adminis- 
tering authority has to decide whether, 
and to what extent, it will be imple- 
mented. 

It should not be assumed from this 
that the administering authorities pay 
no attention to resolutions relating to 
affairs in trust territories. On the con- 
trary, such resolutions are given the most 
careful consideration and due regard is 
paid to the fact that they represent the 
collective views of the UN and embody 
all the moral force that that implies. But 
the final responsibility for deciding 
whether or not to implement them is, 
and must remain, with the administering 
authority. This is what the Charter and 
the trusteeship agreements provide. 

Is it to be concluded from this that 
the International Trusteeship System is 
a facade and that the elaborate (and ex- 
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pensive) machinery provided for in 
Chapter XIII of the Charter rotates in a 
vacuum (or to be more precise, in an 
air-conditioned atmosphere), without, in 
fact, having any impact on the welfare 
of the inhabitants of the trust territories? 
The answer is, of course, “no”, and three 
specific examples of how the system 
benefits the inhabitants of the trust terri- 
tories may be given. 

First, as has been emphasized above, 
the essence of the system is that full in- 
formation about conditions prevailing in 
the trust territories shall be available at 
all times—and from a variety of sources 
—to all members of the UN. It would 
not be difficult to indicate large areas of 
the earth’s surface of which the UN has 
little or no knowledge. It can safely 
be said, without fear of contradiction, 
that there are many millions of the in- 
habitants of the world who frequently 
wish that the UN knew as much about 
the conditions in which they live as it 
does about conditions in trust territories. 

Secondly, every government, like every 
other man-made organization, including 
the UN itself, has an element of inertia 
in its make-up. The administering au- 
thorities are no exception to this rule. It 
is good for governments to be prodded: 
it keeps them “on their toes”. It is good 
for governments to be criticized, pro- 
vided that the criticism is informed, ob- 
jective, and disinterested. It is good for 
governments to have to defend their poli- 
cies in public. In preparing so to do, they 
frequently find that those policies require 
modification. From this point of view, 
the International Trusteeship System, by 
focusing on conditions in the trust terri- 
tories the full glare of world opinion, is 
capable of bringing great benefit to the 
inhabitants of those territories. 

Thirdly, no government has a monop- 


oly of wisdom in these matters. Again 
the administering authorities are no ex- 
ception to this rule. There is always 
something to be learned from other peo- 
ple’s experience. If the non-administer- 
ing members of the Trusteeship Council 
would, as has been suggested earlier in 
this study, make their own experience 
more freely available to the administer- 
ing authorities in the Council’s debates, 
there is little doubt that the inhabitants 
of the trust territories would benefit 
therefrom. 

The provisions of Article 76 imply that 
there are certain standards which must 
be attained before a trust territory can 
graduate to self-government or inde- 
pendence. There are references in that 
article to “the political, economic, social 
and educational advancement of the 
inhabitants of the Trust Territories” 
and to “their progressive development 
towards self-government or independ- 
ence as may be appropriate, etc.” These 
words suggest that in the modern 
world there are certain desiderata in the 
political, economic, social, and educa- 
tional fields which are essential prereq- 
uisites of effective and orderly self- 
government or independence. But these 
desiderata have never been specifically 
catalogued, possibly because of a realiza- 
tion that a general agreement about the 
standards to be attained would never be 
reached. 

The peoples of some of the trust terri- 
tories, however, can and do claim, not 
without justification, that many of the 
independent states which are already 
members of the UN have not yet at- 
tained, in these particular fields of 
human endeavor, the standards which 
have already been reached in most, if 
not all, of the trust territories. That this 
is so reflects great credit on the admin- 
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istering authorities and on the peoples of 
the trust territories: and it clearly indi- 
cates that progress in these fields is in no 
way dependent on “political status”, But 
this inevitably leads to a feeling among 
the peoples of the trust territories that 
the UN as a body has, or should have, 
an equally great concern to see that 
standards are raised among its independ- 
ent members as in the trust territories 
themselves. In other words, until the 
UN, and all its members, realize, and 
acknowledge, that the basic problems of 
the underdeveloped areas of the world 
have little or nothing to do with political 
status, the International Trusteeship Sys- 
tem will seem to many to be slightly 
pharisaical. Fortunately there are signs 
that this basic fact is at last being recog- 
nized, but every hasty and ill-considered 
observation made at the UN which sug- 
gests that it is being ignored must in- 
evitably diminish the reputation of the 
International Trusteeship System. 
Within the next two years or so the 
number of trust territories may well have 
decreased by six. British Togoland has 
already ceased to be a trust territory and 
Somalia is to be independent in 1960. 
Various procedural arrangements are al- 


ready in train, with the approval of the 
UN General Assembly, which are likely 
to lead in the foreseeable future to the 
termination of the trusteeship agreements 
covering French Togoland, British and 
French Cameroons, and Western Samoa. 
These developments have not passed un- 
noticed in some, at least, of the remain- 
ing trust territories. 

In Tanganyika, for example, the Presi- 
dent of the Tanganyika African Na- 
tional Union in a recent debate in the 
Legislative Council on constitutional de- 
velopment drew attention to Tangan- 
yika’s status as a trust territory, which he 
described as “the largest, the most im- 
portant of the Trust Territories and not 
the least advanced”. He then went on 


to refer to those trust territories which 
had already left, or were about to leave, 
the purview of the International Trustee- 


ship System. 

It would seem from this that the great- 
est impact of the system on the peoples 
of the trust territories is likely to flow 
from its progressive disintegration; it is 
doubtful whether this was ever foreseen, 
or intended, by the architects of the sys- 


tem. 





A NOTE ON AMERICAN PARTICIPATION IN 
INTERPARLIAMENTARY MEETINGS 


Cart Marcy, in collaboration with Moretta Hansen 


In the calendar year 1957, members of 
the United States Congress participated 
in three major interparliamentary meet- 


ings. No less than 41 members jour- 


neyed abroad to consort with fellow 
members of legislative bodies, to make 
speeches to each other for the benefit of 
an attentive press, and to adopt resolu- 
tions ranging widely over the field of 


foreign policy. 

During 1959, it is anticipated that 
United States congressional delegations 
will in all probability participate in no 
less than six interparliamentary gather- 
ings. Members traveled to Ottawa in 
June to attend a meeting of the Canada- 
United States Interparliamentary Group. 
They will travel to Warsaw in the fall to 
participate in the 48th annual meeting of 
the Interparliamentary Union; to Can- 
berra in November as observers to the 
bi-annual meeting of the Commonwealth 
Parliamentary Association; to Strasbourg 
to meet with representatives of the Coun- 
cil of Europe; and finally, the Congress 
may be host in Washington to the Fifth 
NATO Parliamentarians’ Conference. As 
for the future, the newly created Canada- 
United States Interparliamentary Group 
has announced that it will hold “not less 
than two meetings each year, one in 
Canada and one in the United States”, 
the Supreme Soviet Presidium has been 
pressing for a group of United States 
Cart Marcy, Consultant to the United States 
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congressmen to meet with it in Moscow, 
a resolution has been introduced calling 
for the creation of a Pan American Par- 
liamentary Association, and the sugges- 
tion has been heard that a Mexico- 
United States Interparliamentary Group 
might be formed. 

In addition to participation in these 
full-fledged formal meetings, various 
members of Congress serve on executive 
committees, agenda committees, stand- 
ing committees, economic committees, 
military committees, scientific commit- 
tees, and various other interparliamentary 
units which service or have a subsidiary 
relationship to the full-fledged inter- 
parliamentary groups. Aside from these 
formalized interparliamentary contacts, 
the number of parliamentarians brought 
to Washington under the auspices of 
various governmental exchange programs 
adds greatly to the scope of interparlia- 
mentary relationships. 

Before considering some of the prob- 
lems arising out of these relationships, 
and suggesting some of their effects on 
United States foreign policy, it might be 
well to describe briefly the interparlia- 
mentary institutions in which the United 
States now participates. 


I. 

The Interparliamentary Union: The 
Interparliamentary Union (IPU) is the 
Moreita Hansen is Assistant Chief Clerk of the 
Committee. 


1See H. J. Res. 137, 86th Cong. and S. J. Res. 33, 
86th Cong. 





432 INTERNATIONAL ORGANIZATION 


oldest and largest of the parliamentary 
groups; it was established in 1889 at a 
meeting in Paris attended by representa- 
tives from nine legislative bodies, includ- 
ing one delegate from the United States.’ 
Of the 47 annual conferences of IPU 
which have been held, usually in the 
capital of one of the 50-odd member 
states, three have met in the United 
States. IPU, with headquarters in Ge- 
neva, is the only interparliamentary 
group of which both the United States 
and the Soviet Union are members. The 
purpose of IPU, as set forth in its Stat- 
utes, is to “promote personal contacts 
between members of all Parliaments .. . 
and to unite them in common action to 
secure and maintain the full participa- 
tion of their respective States in the firm 
establishment and development of demo- 
cratic institutions”. The roster of mem- 
bers is now such as to suggest that there 
is little basic agreement on what might 
be conceived of as “democratic institu- 
tions”. 

Member states participate through the 
instrumentality of “National Groups” 
constituted in accordance with by-laws 
adopted by each group. The United 
States group operates under by-laws 
adopted in 1932, and in accordance with 
enabling legislation which authorizes an 
annual contribution of not to exceed 
$18,000 to the Bureau of the Interparlia- 
mentary Union and an annual appro- 
priation for expenses of the group of not 
more than $15,000. The number of con- 
gressional members named as_partici- 
pants of the group to attend conferences 

2 For full account of United States participation, see 
Staff Memorandum on the Interparliamentary Union, 
Committee Print of Committee on Foreign Affairs, 
House of Representatives, June 18, 1955, Washington, 
Government Printing Office. 

* Supra, p. 6. 


* The Act of June 28, 1935, as amended, 49 Stat. 
425. 


has varied since 1947 from a maximum 
of 32 to a minimum of 8. 

Action at the annual conferences nor- 
mally takes the form of resolutions 
adopted on the basis of a weighted 
voting formula, with the United States 
entitled to a maximum of 29 votes, pro- 
vided its group is fully represented at the 
conference. While many of the resolu- 
tions are adopted by unanimous votes, 
active participation by high-level delega- 
tions from the Soviet Union and the 
satellite states in recent years has led to 
voting divisions. During the last four 
years, for example, efforts to obtain 
membership in IPU for Communist 
China have provoked discussions in that 
organization—as in the UN—on the is- 
sue of universality. 


The Commonwealth (British) Parlia- 
mentary Association: The oldest existing 
parliamentary group, aside from IPU, 


with which the United States is now 
associated is the Commonwealth Parlia- 
mentary Association, which was organ- 
ized in 1911 as the Empire Parliamentary 
Association. It describes itself as “an 
organization for promoting understand- 
ing and cooperation among the members 
of Parliaments of the different British 
Commonwealth countries by holding 
conferences and arranging exchange of 
information and visits. It also aims to 
promote similar understanding and co- 
operation between the members of Com- 
monwealth Parliaments and members of 
legislatures outside the Commonwealth 
which have similar legislative origins.” 

The Association has for a number of 


5 Senate Document No. 100, 85th Cong., 2d sess., 
“Commonwealth Parliamentary Association Meeting, 
New Delhi, India, 1957,’’ Report of the Delegation 
Appointed to Attend the Commonwealth Parliamentary 
Association Meeting in New Delhi, India, December 
9-10, 1957, May 12, 1958, Washington, Government 
Printing Office, 1958, p. 1. 





INTERPARLIAMENTARY MEETINGS 433 


years invited the United States to partici- 
pate as an observer’ in certain of its meet- 
ings; representatives from the Congress 
attended such meetings in Bermuda in 
1946 and 1948, in Australia in 1950, in 
Canada in 1952, and in New Delhi in 
1957. Although participation in this 
capacity has involved expense to the 
United States for the transportation and 
official expenses of its delegation, no 
funds have been appropriated for the 
expenses of the Association. The Senate, 
in accepting the invitation to attend the 
New Delhi meeting in 1957, passed a 
resolution broad enough to permit the 
naming of a House delegation. This 
resolution was not adopted by the House 
of Representatives, so that the House was 
left without authority or funds to partici- 
pate. Consequently, the United States 
delegation consisted only of three mem- 
bers of the Senate. While the United 
States delegation does not vote on resolu- 
tions, its members have at times utilized 
the opportunity afforded them to address 
the assembled delegations.’ 


The NATO Parliamentarians’ Confer- 
ence: The creation in 1955 of the NATO 
Parliamentarians’ Conference, of which 
the United States is a full-fledged mem- 
ber, illustrates the tendency of postwar 
parliamentary groups to be organized on 
a regional basis. The genesis of this 
group is found in a statement made by 
Lord Ismay, then Secretary General of 
the North Atlantic Treaty Organization, 
in his report on the first five years of 
NATO, in which he suggested the possi- 
bility of bringing about “a closer rela- 

6 For references to the observer capacity of the 
United States, see S. Res. 160, as amended by S. Res. 
177, 85th Cong., 1st sess., and Report 604 thereon. 

7 See Senate Document No. 100, op. cit., passim. 

8 See S. Res. 160, as amended, and Senate Concur- 
rent Resolution 36, 85th Cong., ist sess. 


® See Senate Document No. 100, op. cit., for text 
of remarks by Senators Morse, Carlson, and Morton. 


tionship between the Organization and 
members of national legislatures”.” Lord 
Ismay offered the use of the Interna- 
tional Staff of NATO to facilitate the 
holding of meetings, and up to the pres- 
ent time all meetings have been held at 
the Palais du Chaillot in Paris. 

Participation of the United States Con- 
gress in this group was authorized ini- 
tially for one year by a resolution intro- 
duced in 1955 by Wayne Hays of Ohio.” 
While only the House of Representatives 
participated in the first (1955) meeting, 
in 1956 the Congress authorized “not to 
exceed eighteen members of Congress” 
to be appointed “to meet jointly and an- 
nually and when Congress is not in ses- 
sion, with representatives of parliamen- 
tary groups from other NATO 
members, for discussion of common 
problems in the interests of the mainte- 
nance of peace and security in the North 
Atlantic area”.” An appropriation of 
$36,000 was authorized to meet annual 
contributions to the expenses of the Con- 
ference and the expenses of sending dele- 
gations to such conferences. Since 1956, 
the United States joint delegation (House 
and Senate) has been headed by Senator 
Theodore Francis Green, Chairman 
emeritus of the Committee on Foreign 
Relations. 

United States activities in the annual 
conference of NATO parliamentarians 
have exceeded those in the Interparlia- 
mentary Union. The United States 
member of the Standing Committee of 
the Conference has been Congressman 
Wayne Hays, who also served as Presi- 


Lord Ismay, NATO, the First Five Years, 
1954, Paris, NATO, 1954. 

11 See House Concurrent Resolution 109, 84th Cong., 
1st sess. For description, ‘‘Second NATO Parliamen- 
tary Conference,"’ United States Foreign Relations 
Committee Print, December 31, 1956. 

122 Public Law 689, 84th Cong.; see also Senate Re- 
port 2140 and House Report 1808, 84th Cong. 


1949- 
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dent of the Conference in 1956 and 1957. 
During the 1958 conference, the impor- 
tant Political Committee was chaired by 
Senator Estes Kefauver (Tennessee) ; the 
Rapporteur and Chairman designate of 
the Economic Committee was Senator 
Javits (New York); and the activities of 
Senator Jackson (Washington) as Chair- 
man of the Scientific and Technical 
Committee led to the creation of the 
NATO Office of Scientific and Techno- 
logical Information. 

The Council of Europe: Since the 
Council of Europe includes among its 
members states not parties to the North 
Atlantic Treaty, it differs somewhat from 
the NATO Parliamentarians’ Confer- 


ence, and this tends to limit discussions 
to problems not related to those of a 
military alliance. 

Although the United States is not a 
member of the Council of Europe, the 
activities of that organization have been 


of interest to the Congress, and vice 
versa. In 1951 the Consultative Assem- 
bly of the Council passed a resolution 
suggesting that arrangements be made 
for public discussions between delega- 
tions from the United States Congress, 
the Canadian Parliament, and a group 
of individuals from the Assembly.” In 
the fall of that year, after the passage of 
appropriate legislation by Congress, a 
fourteen-member delegation (seven from 
each House) attended a five-day session 
in Strasbourg, the headquarters of the 
Council of Europe. 

No resolutions were adopted by the 
assembled representatives, partly as a 
consequence of a statement by the Chair- 
man of the Senate Delegation, Senator 


1%3°'The Union of Europe; Its Progress, Problems, 
Prospects, and Place in the Western World,”’ report of 
the meetings between a delegation appointed by the 
United States Congress as authorized by Senate Con- 
current Resolution 36 and Representatives appointed by 
the Consultative Assembly of the Council of Europe. 
82d Cong., 2d sess., Senate Document No. 90, January 
21, 1952. 


Green, in which he made it clear that 
“while we are an official delegation from 
the Congress, we do not speak for the 
Senate, or for the House .. ., or for the 
United States Government, but only for 
ourselves individually. I trust this will 
always be understood.” This did not 
prevent the United States delegation 
from unanimously endorsing a state- 
ment, attributable to general positions 
which developed during the meeting, in 
which it noted that “We are agreed .. . 
with expressions of deep regret that 
more realistic progress has not been made 
toward European union, economic and 
political... .”” The United States dele- 
gation, despite the fact that it found that 
the “exchange of views which took place 
at Strasbourg proved extremely helpful 
to members”, nevertheless did not “be- 
lieve that it was authorized to recom- 
mend whether or not additional meetings 
of this type should be held... . ”” 

Since the meeting in 1951, the Con- 
sultative Assembly has from time to time 
suggested additional meetings with dele- 
gates from Canada and the United 
States; recently a formal invitation to 
attend such a meeting in 1959 has been 
received by the Presiding Officers of the 
Senate and the House of Representatives. 
Failure to act upon invitations has ap- 
parently not been attributable to lack of 
interest in the work of the Council of 
Europe, but to the fact that meetings 
have been suggested for times when the 
Congress has been in session or for 
times which have conflicted with meet- 
ings of the NATO Parliamentarians’ 
Conference. 


Canada-United States Interparliamen- 


4 Ibid., p. 5. 

5 Ibid., p. 6. 

% Ibid., p. 19. For full account of debates, see 
Official Record of Debates, Conference of Strasbourg, 
Between Delegations of the Congress of the United 
States of America and of the Consultative Assembly 
of the Council of Europe, Strasbourg, November 19-23, 
1951. 
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tary Group: Newest of the interparlia- 
mentary associations is the Canada- 
United States Interparliamentary Group 
which held its first meeting in Washing- 
ton in early January 1959. This group 
grew out of evidence in recent years of 
an increasing number of irritations de- 
veloping in relations between Canada 
and the United States. As a consequence 
of congressional concern and of interest 
shown in the project by Prime Minister 
Diefenbaker and President Eisenhower, 
the Senate adopted a resolution (by Sen- 
ator Aiken and Senator Mansfield) re- 
questing the Senate Committee on For- 
eign Relations to create a subcommittee 
to explore the possibilities of an arrange- 
ment whereby members of the Canadian 
Parliament and the United States Con- 
gress might exchange views.” 

Following visits to Canada by mem- 
bers of subcommittees of the Senate For- 
eign Relations Committee and the House 
Foreign Affairs Committee, nine mem- 
bers of the Canadian Parliament met 
with members of Congress in Washing- 
ton.” The two delegations announced 
“that they will recommend to their re- 
spective legislative bodies the continua- 
tion of the Canada—-United States Inter- 
parliamentary Group. It is intended that 
the . . . Group will hold not less than 
two meetings each year, one in Canada 
and one in the United States. . . . The 
delegations envision that the meetings 
of the Group will be informal in char- 
acter.” They would seek to arrange “for 
the participation on occasion of larger 
groups of legislators from each country 
at each meeting”. 

Subjects which might be covered in 
future meetings include defense relation- 


17S. Con. Res. 108, S. Res. 359, Senate Report 2231, 
85th Cong., 2d sess. S. Con. Res. 108, which would 
have applied to the creation of a similar subcommittee 
in the House Committee on Foreign Affairs, was not 
acted upon by the House. 

18 Press release, Committee on 
U.S. Senate, January 8, 1959. 


Foreign Relations, 


ships, trade problems, boundary waters, 
wheat disposal, investment policies, re- 
vival of the Hyde Park Agreement, fish- 
eries, defense production, and the coordi- 
nation of Canadian and United States 
foreign policies"—large orders for any 
international meeting. 

Pan American Parliamentary Assocta- 
tion: Before the 86th Congress was one 
month old, resolutions had been intro- 
duced proposing that a Pan American 
Parliamentary Association “should be es- 
tablished which would meet annually 
(or more frequently) in the different 
capitals of the Western Hemisphere .. . 
[and would be devoted to] creating 
better understanding and fostering closer 
personal contact among elected Legis- 
lators of the Western Hemisphere” and 
to eleven other purposes ranging from 
promoting the Organization of Ameri- 
can States to assisting in the moderniza- 
tion of agricultural methods.” 


II. 

Congressional participation in inter- 
parliamentary activities has not been 
characterized by orderly procedure; such 
order as has existed has been dependent 
in large part upon the initiative of par- 
ticular members of Congress. The rather 
time-consuming and concentrated atten- 
tion required to handle a delegation’s 
participation in interparliamentary meet- 
ings tends to assume secondary impor- 
tance in comparison to the many activi- 
ties in which members of Congress must 
take part for political survival. The 
member may be able to attend the an- 
nual meting provided it comes at a time 
when Congress is not in session, but it 
is too much to expect that a member con- 


% Press release, Committee on Foreign Relations, 
U.S. Senate, January 10, 1959. 

2H. J. Res. 137, January 15, 1959, Mr. Anfuso; 
and S. J. Res. 33, January 27, 1959, Senator Smathers. 
For similar resolutions introduced during the 85th 
Congress, see H. Con. Res. 335. 
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cerned about re-election, an appropria- 
tion for his district, or a floor debate on 
a bill he introduced will be able to find 
time to fly off somewhere to participate 
in a meeting of an Agenda Committee. 
Consistency in attendance, even at the 
regular meetings of the interparliamen- 
tary groups, is not assured since a mem- 
ber of Congress may find that his domes- 
tic committee assignments or affairs in 
his home district demand his attention 
at the time the conferences are held. 

In spite of these difficulties, interested 
members of Congress have not thus far 
provided themselves with adequate staff 
assistance to provide continuity in United 
States participation, with the exception 
of the Interparliamentary Union. And 
even in this case, staff assistance in recent 
years has not been provided by a con- 
gressional employee but by a Permanent 
Executive Secretary who has been an 
employee of the Office of Education, De- 
partment of Health, Education, and 
Welfare. Assistance necessitated by the 
technical nature of specific agenda items 
before interparliamentary groups has 
been provided on a piecemeal basis: occa- 
sionally by employees of the Library of 
Congress, sometimes by members of 
congressional committee staffs or by the 
staffs of the members who were present 
at conferences, but most frequently by 
Foreign Service Officers on duty at the 
posts where the conferences were held. 
While there is no instance in recent years 
when a United States delegation to any 
interparliamentary meeting has not main- 
tained a good record, this is attributable 
not so much to the preparation which 
has gone into United States participation, 
as it is to the caliber of the delegates, 
their skill in dealing with surprise situa- 


21$. Res. 259, agreed to March 6, 1958. This reso- 
lution also made available to the Foreign Relations 
Committee the sum of $5,000 for official expenses in- 
curred in connection with ‘“‘the interchange and re- 


tions, and the reservoir of good will of 
many delegations from other nations. 

Irregularity in attendance by members 
of Congress and the lack of continuity 
and expertise on the part of staffs do not 
interfere with one of the basic aims of 
all interparliamentary groups, namely, to 
enable members from different countries 
to know each other better; it is only to 
the extent that interparliamentary groups 
become involved in debates on foreign 
policies, adopt resolutions in this area, 
or have their activities and resolutions 
reported in the press that inadequacies in 
preparation may become apparent. The 
increased tempo of international activi- 
ties suggests that the time may fast be 
approaching when the issues before in- 
terparliamentary groups may require 
much greater preparation on the part of 
United States delegations. Among the 
factors accounting for this probability 
are that the Soviet Union and its satel- 
lites are exercising fresh initiatives in 
parliamentary fields and that many of 
the current foreign policy issues are sub- 
ject to the debate and resolutions of 
interparliamentary groups. Interparlia- 
mentary activities are fast becoming in- 
struments of foreign policy. 

During 1958, the Senate took several 
steps toward coordinating its activities 
relating to participation in interparlia- 
mentary groups. It passed a resolution, 
introduced by Senator Green, authoriz- 
ing the Committee on Foreign Relations 
“to employ one additional professional 
staff member . . . in order to assist the 
Senate properly to discharge and coordi- 
nate its activities and responsibilities in 
connection with participation in various 
interparliamentary institutions. sd 
(No similar resolution has been passed 


ception in the United States of members of foreign 
legislative bodies and prominent officials of foreign 
governments’’. See also, Senate Report 3, 86th Cong., 
Ist sess. 
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by the House of Representatives, but it 
adopted on February 2, 1959, a resolution 
presented by Wayne Hays authorizing 
the appointment of a staff assistant to be 
available for assistance to the House 
Delegation to the NATO Parliamen- 
tarians’ Conference.) A second step 
taken by the Senate was an amendment 
to the Act appropriating the United 
States contributions to the Interparlia- 
mentary Union. It provided that “here- 
after, Senate delegates to Conferences of 
the Interparliamentary Union shall be 
designated by the Presiding Officer of 
the Senate”;” the effect of this amend- 
ment is that Senate delegates to the an- 
nual meetings of the Union are no 
longer named by the President of the 
United States group, but by the same 
official who appoints Senators to other 
interparliamentary groups, such as the 
NATO Parliamentarians’ Conference. If 
this trend toward centralization of inter- 
parliamentary activity is to be continued 
in the Senate, and perhaps followed in 
the House of Representatives, one im- 
portant factor should be kept in mind: 
for interparliamentary groups to be truly 
representative, delegations should be 
chosen not only from both parties and 
from the Committees on Foreign Rela- 
tions and Foreign Affairs, but also from 
Committees such as Armed Services, In- 
terstate and Foreign Commerce, and 
Appropriations, and other Committees 
with international concerns.” 

The question arises whether United 
States participation in interparliamentary 
groups is worth the cost; in round fig- 


22P. L. 85-474, Departments of State and Justice, 
the Judiciary, and Related Agencies Appropriations 
Act, 1959. 

23 Recent Senate participants in meetings of the 
NATO Parliamentarians’ Conference have included such 
non-Foreign Relations Committee members as Senator 
Johnson of Texas, Senator Russell, Senator Bridges, 
Senator Dirksen, Senator Kefauver, Senator Javits, Sena- 
tor Kuchel, Senator Talmadge, and Senator Jackson. 


ures it is estimated that participation in 
IPU, the NATO Parliamentarians’ Con- 
ference, the Commonwealth Parliamen- 
tary Association, the Council of Europe, 
and the Canada-United States Interpar- 
liamentary Group, will cost the Ameri- 
can taxpayer about $141,000 for the 
calendar year 1959. This query is espe- 
cially valid in light of the fact that 
“Members from Congress . . . attend in 
their individual capacities”.“ Although 
it might be expected that one conse- 
quence of such a provision would be that 
congressional delegates to these confer- 
ences might tend to split their votes on 
resolutions, this has not been the case. 
This suggests that congressional delega- 
tions to interparliamentary meetings may 
tend to subordinate their differences to 
achieve solidarity in facing delegations 
from other states. A good summary of 
the benefits to be obtained from inter- 
parliamentary groups appeared in a letter 


from the Department of State to the 
Chairman of the Committee on Foreign 
Relations in support of United States 
congressional participation in the NATO 
Parliamentarians’ Conference: 


“While steady progress is being made, 
it is clear that supplementary efforts out- 
side the NATO organizational structure 
offer significant opportunities for addi- 
tional progress. Therefore, the Depart- 
ment welcomes the initiative which the 
Congress has taken in conjunction with 
other NATO parliamentary bodies to 
establish regular interparliamentary con- 
ferences. We believe that such confer- 
ences will help to foster closer personal 

Recent meetings of the Interparliamentary Union have 
included such non-Foreign Relations Committee mem- 
bers as Senator Monroney, Senator Case of South 
Dakota, Senator Frear, and others. Members of the 
Committee on Foreign Relations attending recent meet- 
ings of these groups have included Senator Green, 
Senator Fulbright, Senator Sparkman, Senator Wiley, 


and others. 
*4 Senate Report 548, 84th Cong., p. 3. 
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contact and understanding among indi- 
vidual legislators, will stimulate greater 
public knowledge and support of the 
NATO relationship, and will provide 
unique opportunities for the mutual 
study and discussion of common Atlantic 
problems by outstanding political leaders 
in the several NATO countries.” 


However, the possibility should not be 
overlooked that the NATO Parliamen- 
tarians’ Conference might make recom- 
mendations that could prove embarrass- 
ing to the executive authorities in 
member states and perhaps to the North 
Atlantic Council. For example, the Fourth 
NATO Parliamentarians’ Conference 
recommended “to the members of the 
North Atlantic Council that they should 
advise their respective governments |of 
a series of eleven| principles in eco- 
nomic aid and trade, which should be 
followed, in pursuance of Article 2 of the 
Atlantic Treaty”.” Although resolutions 
of the conference have no legal effect, 
“inasmuch as the Parliamentarians’ Con- 
ference is not in any sense a legislative 
body”, nevertheless, they do have such 
force as “their persuasiveness lends to 
them and the influence flowing from the 
fact that they have received support from 
a broadly representative group of NATO 
Parliamentarians”.” A survey of the reso- 
lutions adopted over the past four years 
reveals a growing sense of influence and 
a tendency for the Conference to think 
of itself in terms of a “continuing body” 
capable of pushing the North Atlantic 
Council and member governments in 
certain directions. One cannot help but 


*% Printed in ‘‘Second NATO Parliamentary Confer- 
ence,"’ Report of the United States Senate Delegation 
to the Second Conference of Members of Parliament 
from the NATO Countries, Held in Paris, November 
19 to 23, 1956, Committee Print of the Committee on 
Foreign Relations, 84th Cong., 2d sess., December 
31, 1956. 

% For resolutions adopted see ‘Fourth NATO Par- 


INTERNATIONAL ORGANIZATION 


ponder what the reaction of the NATO 
Council might be were the Parliamen- 
tarians’ Conference to attempt to embark 
upon a congressional-type investigation 
(perhaps “study” is a better word) of 
some aspect of the Council’s activities. 

The statement of the Department of 
State quoted above encouraging partici- 
pation by Congress in the NATO Con- 
ference probably goes much beyond the 
kind of support which could be given to 
participation in the Interparliamentary 
Union, inasmuch as, unlike the NATO 
group, IPU is not made up of like- 
minded states, bound together in a mili- 
tary alliance. There is little likelihood 
that the Union will ever adopt resolu- 
tions with the peremptory tone of some 
of those approved by the NATO group; 
IPU is not as likely to create a group to 
“study” or investigate some aspect of 
UN operations. While the Interparlia- 
mentary Union as a debating type of 
organization might become a nuisance 
to the United States unless constant care 
is exercised to influence agenda and care- 
fully present United States viewpoints, 
its powers are limited to those resulting 
from its potential impact on world 
opinion. 

Ranged between the NATO group 
and IPU are the other interparliamentary 
organizations in which the United States 
now participates or may participate in 
the future. At a minimum, they may 
simply provide occasions for letting off 
steam or expressing national viewpoints; 
at a maximum, such organizations may 
become instruments for influencing in a 
direct way the policies of governments. 


liamentarians Conference,’’ Report of the United States 
Senate Delegation to the Fourth Conference of Members 
of Parliament from the NATO Countries, Held in Paris, 
November 15 to November 21, 1958, Committee Print 
of the Committee on Foreign Relations, 86th Cong., 
st sess., January 15, 1959. 

7 Supra, p. 3. 
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Security Council 


Palestine Question 


At the 845th meeting of the Security 
Council, held at headquarters on January 
30, 1959, a discussion of the Palestine ques- 
tion in terms of a letter dated January 26, 
from the permanent representative of Israel 
to the UN,’ began with statements by the 
parties concerned. The special meeting had 
been convened by the President of the 
Council in response to a request from the 
government of Israel. 

Mr. Eban (Israel) opened the discussion 
by referring to a series of Israeli complaints 
regarding Syrian attacks on Israeli shep- 
herds and fishermen. The specific attack 
to be considered by the Security Council 
had taken place on January 23 and had 
resulted in the death of an Israeli shepherd. 
Israel had complained to the Mixed Armi- 
stice Commission, and a report by the 
United Nations Truce Supervision Organi- 
zation (UNTSO) had subsequently been 
prepared and forwarded to the Council.’ 
Mr. Eban called upon the Council to take 
responsibility for the restoration of a cease- 
fire along the Syrian-Israeli frontier. 

Mr. Loutfi (United Arab Republic) ob- 
served that the incident referred to was of 
minor importance and should never have 
been brought to the attention of the Secu- 
rity Council, inasmuch as the Mixed Armi- 
stice Commission was present near the 
scene and was a far more appropriate body 
for the consideration of such problems. He 
cited two recent recommendations by the 

1 Document S/4151 and Corr.1. For a summary of 
previous consideration of the Palestine question by the 


Security Council, see International Organization, Winter 
1959 (Vol. 13, No. 1), p. 134-136. 
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Commission regarding Israeli violations of 
the air space of the United Arab Republic 
(UAR), in which Israel was condemned 
for its “hostile acts”, as support for his con- 
tention that cases of similar significance 
should not engage the Security Council. 
Furthermore, he asserted, there was noth- 
ing in the statements of the Israeli witness 
or in the report submitted by UNTSO to 
indicate that the death of the Israeli shep- 
herd was a murder that had been inten- 
tionally committed or that it was com- 
mitted by the armed forces of the UAR. 
The reported incidents, he added, had been 
examined neither by members of UNTSO 
nor by the Mixed Armistice Commission 
and had therefore not been corroborated. 
In conclusion, Mr. Louth noted that the 
report did not even clarify who had begun 
the shooting or who was responsible for it. 

In the ensuing discussion, Sir Pierson 
Dixon (United Kingdom), Mr. Lodge 
(United States), Mr. Matsudaira (Japan), 
Mr. Halstead (Canada), Mr. Tsiang 
(China), and Mr. Illueca (Panama) ex- 
pressed their regret that the UN machinery 
on the scene, namely, the Mixed Armistice 
Commission, had not been used in regard 
to the incident under consideration. Sir 
Pierson Dixon observed, in addition, that 
the UNTSO report established beyond rea- 
sonable doubt that an Israeli shepherd was 
shot dead on Israeli territory and that he 
had been shot by either a Syrian soldier or 
a Syrian civilian. Mr. Tsiang then objected 


2 Document S/4154. 
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to Mr. Eban’s describing the Syrian action 
as “an act of aggression”, pointing out that 
it had been due rather to a lack of military 
or civilian discipline along the frontier. Mr. 
Matsudaira and Mr. Ortona (Italy) em- 
phasized the necessity for strict instructions 
to border patrols to refrain from resort to 
military force and for greater police vigi- 
lance in the area. 

Mr. Georges-Picot (France) deplored the 
“chain-reaction” effect produced by a series 
of such frontier incidents and the inevitable 
impulse toward a deterioration of Syrian- 
Israeli relations. Mr. Arkadev (Soviet 
Union) mentioned the fact that the group 
of Israeli shepherds had been following 
their flocks with machine-guns as evidence 
of Israel’s provocative posture. 

In his reply to the discussion, Mr. Eban 
stressed the point that the central issue 
under consideration was human life, and 
the loss of human life. That Israeli shep- 
herds dared not tend their flocks unarmed, 
he asserted, was an indication not of Israel’s 
bellicosity, but of the lack of security, peace, 


and tranquillity characterizing the area. 


The prestige of the Security Council, he 
concluded, was essential to restore inter- 
national peace and security along the fron- 
tier, as the three junior officers who com- 
posed the Mixed Armistice Commission 
were unable to bring to bear much moral 
influence or impact upon governmental 
opinion. 

Mr. Loutfi ended the day’s discussion 
by suggesting that Israel had not respected 
previous resolutions of the Security Council 
concerning the situation on the demarcation 
line. He questioned, therefore, Israel’s ap- 
peal to the influence and prestige of the 
Council in relation to such incidents. 


Other Matters 

The President of the Council, Mr. Slim 
(Tunisia), opened the 845th meeting by 
paying tribute to the representatives of Co- 
lombia, Iraq, and Sweden, who had left the 
Council at the end of the previous meeting, 
and by welcoming the representatives of 
the new members of the Council, Argen- 
tina and Italy, who, with Tunisia, had re- 
placed the former three. 





Economic and Social Council 


Commissions 


Economic Commission for Asia and the 
Far East: The fifteenth session of the Eco- 
nomic Commission for Asia and the Far 
East (ECAFE) was held in Broadbeach, 
Australia, from March 9g to 19, 1959, under 
the chairmanship of Mr. Richard G. Casey, 
Minister of State for External Affairs of 
Australia.’ During the course of the ses- 
sion, new offers of financial aid to the 
Lower Mekong river development project 
were made: Canada offered $1,300,000 to 
pay for its undertaking of an aerial survey 
and mapping of the Lower Mekong basin; 
Australia offered $225,000 for equipment 
and training; and France promised an addi- 
tional $102,500 beyond the $126,000 previ- 
ously contributed. The Soviet Union also 
indicated that it was prepared to extend 
technical assistance to the Mekong project 
either directly or through ECAFE for 
power stations. 

Another topic considered by the session 
was Asian population pressures; two reso- 
lutions were adopted concerning this sub- 
ject, one, for the convening of an Asian 
population conference in 1952, and the sec- 
ond for the promotion of land settlement 
projects. With reference to economic de- 
velopment and trade, it was agreed that the 
Commission’s activities in regional eco- 
nomic development should be broadened 
by the establishment of a conference of 
Asian economic planners which was ex- 
pected to meet in 1961 for the first time. 
Problems of world trade and Asia’s dimin- 
ishing share in this trade were brought out 
by the discussions. Considerable concern 
was expressed over fluctuation of prices of 
primary products and international action 
was called for to stabilize the prices. Rep- 
resentatives of the United States and the 


21UN Press Releases ECAFE/10, March 10, 1959, 
and ECAFE/12, March 18, 1959. For a summary of 
the fourteenth session, see International Organization, 
Summer 1958 (Vol. 12, No. 3), p. 352-354. 
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United Kingdom stated that their govern- 
ments were prepared to enter into negotia- 
tions leading to more stabilization. The 
Soviet representative said that his govern- 
ment was prepared to increase its trade 
with the ECAFE region. It was also agreed 
to continue intraregional trade promotion 
talks which had been held prior to the 
convening of the session. Several delegates 
from Asian countries voiced concern over 
the possible effects of the European Eco- 
nomic Community, with particular refer- 
ence to what they believed were dangers of 
discrimination in trade and the position of 
associated overseas territories. The French 
and Netherlands representatives declared 
that the European Economic Community 
was not directed against anyone and was, 
indeed, designed to stimulate world trade. 

Other actions taken by the Commission 
included the following, in which the session 
welcomed Asian efforts at industrialization; 
called for greater foreign capital invest- 
ments and outside help to train local per- 
sonnel; and endorsed recommendations for 
improvement of inland transport and com- 
munications, demonstrating special interest 
in a proposal for creation of an Asian inter- 
national highway. The session also wel- 
comed Iran as the Commission's newest 
member. 


Population Commission: The Population 


Commission held its tenth session at 
Geneva from February 9 to 20, 1959, under 
the chairmanship of Mr. J. Mertens de 
Wilmars.’ Certain problems in the world 
population situation were termed “urgent 
and intense” by the Commission, more so 
in some areas than others. It was the posi- 
tion of some representatives that the rate 
of population growth in some areas might 
already pose a severe obstacle to economic 


2 UN Press Releases SOC/235, 2539, and 2541. For 
a summary of the ninth session, see International Or- 
ganization, Spring 1957 (Vol. 11, No. 2), p. 377-378. 
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development at a rate that would prove 
rapid enough. Other representatives ex- 
pressed the view that the process of indus- 
trialization would lower the birth rate. 
Some delegates said that under certain eco- 
nomic and social conditions the standard of 
living could rise while the population in- 
creased rapidly. Great emphasis should be 
laid, in the Commission’s view, on the 
proper consideration of population trends in 
connection with plans for the peoples’ eco- 
nomic and social advancement. In view of 
the accentuation of population trends, the 
Commission felt that it should shift the 
emphasis of its activities so that, while con- 
tinuing to increase the technical coverage 
and quality of demographic information, it 
could devote more attention to aiding coun- 
tries in the study of the interrelation of 
population growth, vital rates, and popu- 
lation on the one hand, with economic and 
social development on the other. 

In the light of the rate of population 
growth, the Commission considered that 
both the UN and the national services ur- 


gently needed demographic data and fore- 
casts so that decisions could be made in the 
field of economic and social development 
and that particular attention should be 


given to the underdeveloped areas. The 
Commission expressed the wish that the 
UN Secretariat should carry out a continu- 
ous assessment of population trends, accom- 
panied by a parallel assessment of economic 
growth; these projections should not cover 
periods longer than approximately twenty 
years, since longer-range projections were 
more dubious. The Commission adopted 
unanimously two resolutions for submis- 
sion to ECOSOC. One, which dealt with 
demographic pilot studies, would request 
the Secretary-General to have a report pub- 
lished on the demographic pilot study car- 
ried out in cooperation with the govern- 
ment of the Philippines. It would also 
request the Secretary-General to make avail- 
able to underdeveloped countries the co- 
operation of the UN in carrying out over 
the next few years a limited number of 


demographic pilot studies or other projects 
aimed at showing the value of utilizing 
demographic data, and especially the re- 
sults of censuses, in preparing and im- 
plementing development programs. The 
second resolution, which concerned rural- 
urban migration, requested the Secretary- 
General, through ECOSOC, to offer the 
assistance of the UN to less developed coun- 
tries in the process of industrialization 
which wished to undertake studies of the 
magnitude and characteristics of internal 
migration, especially between rural and ur- 
ban areas. The Secretary-General was also 
asked, in the development of these studies, 
to take account of relevant social and eco- 
nomic changes associated with the processes 
of urbanization and industrialization, by 
observing conditions at first hand and with 
the cooperation of local organizations. 

Representatives took note of the projected 
pilot study on the demographic aspects of 
rural unemployment and underemployment 
which the Secretary-General hoped to be 
able to carry out in the near future in a 
southeast Asian country. The Commission, 
furthermore, suggested that an analysis of 
the data provided by the 1960 censuses 
should be carried out in an African coun- 
try. 

With reference to the training of person- 
nel, the Commission noted the shortage of 
qualified personnel in the demographic 
field, and expressed the view that increasing 
the number of specialists was one of the 
most important tasks of the UN in the 
demographic field. The view was also ex- 
pressed that seminars should be organized 
on the uses of demographic statistics for 
purposes of economic and social policy. The 
convening of a world-wide population con- 
ference was proposed, to be held under UN 
auspices in 1964. It was also proposed that 
steps be taken to evaluate the demographic 
data available in Africa. Four points were 
proposed in this connection: a review and 
evaluation of available demographic ma- 
terial; a report on the principal features of 
the demographic situation in the region in 
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relation to the problem of economic and 
social development; aid to governments 
through such means as seminars and studies 
of existing data; and the provision of suit- 
able training facilities and, as a first step, 
one or two fellowships for training at head- 
quarters of the Economic Commission for 
Africa. 

Social Commission: The twelfth session 
of the Social Commission was held from 
April 27 to May 15, 1959, at UN Head- 
quarters in New York.’ In dealing with 
world social developments, the Commission 
discussed the second International Survey 
of Programs of Social Development and 
adopted unanimously a resolution which 
sought to explore new possibilities of as- 
sisting underdeveloped countries in the so- 
cial field. Under the terms of this measure, 
the Secretary-General was requested to ob- 
tain information from governments relevant 
to such assistance and to prepare a report 
on the subject for consideration by the 
Commission. On the subject of housing, 
the Commission debated a proposed new 
long-term program of concerted interna- 
tional action to extend low-cost housing 
and related community facilities. The pro- 
gram was intended to supplement the 
continuing activities in housing, building, 
and planning being carried on by the UN 
and the specialized agencies, and was de- 
signed to begin in 1961. In a resolution on 
the subject it was recommended that the 
Economic and Social Council (ECOSOC) 
approve the general lines of the proposed 
long-range program which indicated gen- 
eral areas where international cooperation 
would benefit housing. ECOSOC was also 
to recommend to governments that they ac- 
celerate programs for the extension of low- 
cost housing and community facilities as 
part of their national programs for housing, 
urban and rural development, and general 
economic and social development, and that 
they facilitate a more intensive use of ef- 
forts of individuals and groups. Another 
provision of the resolution was the recom- 

3UN Press Release SOC/2653, May 15, 1959. 


mendation that all those in a position to 
influence public opinion should promote 
educational measures to increase joint ef- 
forts to solve the serious housing problem. 

A resolution stressing the need for im- 
proving national social services and the 
training of the required personnel was 
unanimously adopted by the Commission. 
Conclusions reached by a group of experts 
on the organization of social services as well 
as a survey of training for social work were 
also discussed by the Commission. ECO- 
SOC was asked to authorize the convening 
of an expert group of key national welfare 
officials to determine principles and effec- 
tive methods in the organization of national 
social services. 

With reference to the financing of the 
UN Advisory Social Services, the Commis- 
sion unanimously recommended an increase 
of funds for the program, the current allo- 
cation in the regular UN budget being ap- 
proximately $1 million. The resolution 
adopted by the Commission expressed con- 
cern that the allocation did not permit the 
Secretary-General to meet, in many cases, 
urgent and valid requests from the newly 
developing countries, especially in Africa. 

On the topic of social defense, which en- 
compassed the prevention of crime, the 
treatment of offenders, juvenile delin- 
quency, and the suppression of the traffic 
in persons and of the exploitation of the 
prostitution of others, the Commission 
adopted a resolution which noted that, 
despite efforts being made, crime and delin- 
quency were continuing to increase mark- 
edly in many countries, and which sought 
to strengthen UN technical assistance in the 
field, particularly to the less-developed 
countries. According to the resolution, the 
Secretary-General was asked to continue 
his consultation with the International 
Penal and Penitentiary Foundation and 
other nongovernmental organizations on 
arrangements for associating them more 
closely with the functions of the UN in the 
field of prevention of crime and treatment 
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of offenders. The Secretary-General was 
further requested to proceed with the 
measures to bring into operation the two 
planned regional institutes on social de- 
fense, in Latin America and in Asia and 
the Far East. A resolution was also adopted 
by the Social Commission which aimed to 
combat the social evil of prostitution, re- 
questing governments to take all appro- 
priate measures for the elimination of the 
causes leading to the traffic in persons and 
the exploitation of the prostitution of others 
through constant improvement of the social 
and economic living conditions of their 


peoples. 


United Nations Special Fund 

The eighteen-member Governing Council 
of the United Nations Special Fund held 
its first session in New York on January 
26-27, 1959. Prior to the session, 46 of 


the 88 governments eligible to participate 
in the Special Fund had pledged specific 
amounts to the equivalent of $10,647,689, 
and several others had indicated that they 


would do so, or had pledged lump-sum 
contributions to the Expanded Program of 
Technical Assistance and to the Special 
Fund. 

Chairman of the session was Mr. Jose 
Serrano (Chile), while Mr. Daniel A. Chap- 
man (Ghana) and Mr. Johan Kaufmann 
(the Netherlands) were elected first and 
second vice-chairmen, respectively.” The 
draft rules of procedure for meetings of 
the Governing Council were provisionally 
adopted, following certain preliminary com- 
ments and suggestions by various members 
of the Council. The Managing Director, 
Mr. Paul Hoffmann, was granted the au- 
thority he had requested to apply to the 
Special Fund the UN Financial Regulations 
and Rules with such modifications as might 
be necessary, and to incur expenses in re- 
spect of the administrative budget of the 

*UN Press Releases SPF/1, January 23, 1959, and 
SPF/4, January 27, 1959. For the establishment of 
the Fund by the thirteenth session of the General 


Assembly, see International Organization, Winter 1959 
(Vol. 13, No. 1), p. 89-90. 


Fund, during the period between January 
1 and June 30, 1959, in a total amount not 
exceeding $130,000. 

The second session of the Governing 
Council was convened in New York on 
May 26." Of the 75 formal requests re- 
ceived by the Fund, the Managing Director 
had selected thirteen projects in sixteen 
countries, representing a proposed expendi- 
ture of $7.5 million, to recommend to the 
Governing Council as the first operational 
program of the Special Fund.’ The group 
of projects, which was approved by the 
Council, was as follows: 1) an electric 
power survey in Argentina ($250,000); 2) 
assistance to the Central American Research 
Institute for Industry in Costa Rica, Guate- 
mala, Honduras, Nicaragua, and El Salva- 
dor ($900,000); 3) a survey of the Volta 
River flood plain in Ghana ($305,000); 4) 
a pilot project in groundwater development 
in Greece ($245,000); 5) a general develop- 
ment survey in Guinea ($400,000); 6) an 
industrial instructors’ training institute in 
India ($869,000); 7) a pilot project in 
watershed management in Israel ($320,000); 
8) a national center for training super- 
visory personnel in industry in Poland 
($700,000); g) investigation of silting con- 
ditions in the Bangkok Port Channel in 
Thailand ($600,000); 10) a Middle East 
technical university in Turkey ($1.5 mil- 
lion); 11) a pilot project for drainage of 
irrigated land in the United Arab Republic 
($300,000); 12) a soil survey from aerial 
photographs in the United Arab Republic 
($265,000); and 13) the training of voca- 
tional instructors in Yugoslavia ($905,000). 
The Governing Council further authorized 
the Managing Director to increase the allo- 
cation to any project by up to 15 percent, 
if, in his opinion, this was necessary to 
meet unforeseen contingencies. 

The Governing Council also adopted its 
rules of procedure, the financial regulations 

5 Document SF/Min.1 to 3. 

®UN Press Release SPF/16, May 28, 1959. 


™UN Press Release SPF/8, May 1, 1959. 
8 UN Press Release SPF/16, May 28, 1959. 
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to apply to the Fund, and an administrative 
budget of $400,000 for 1959. The Manag- 
ing Director informed the Council that he 
expected contributions equivalent to at least 
$26 million to be pledged by governments 
for 1959 and urged countries which had 
already made pledges to meet them, as the 
Fund was in need of cash. He also urged 
countries which had not made pledges to 
do so as soon as possible. 


Technical Assistance 


The annual report of the Technical As- 
sistance Board (TAB)’ to the Technical 
Assistance Committee, covering the activi- 
ties of the Expanded Program of Technical 
Assistance during 1958, was made public 
in May 1959." A central theme of the 
report was an evaluation of the ten years 
which had passed since the program was 
first authorized; during this period 140 
countries and territories had asked and re- 
ceived aid, 8,000 experts had served on as- 
signments in the field, and 14,000 students 
and government officials had obtained ad- 
vanced training abroad. To make the pro- 
gram possible, 85 governments would have 
contributed voluntarily a total of $235 mil- 
lion by the end of 1959. 

The report noted that the effectiveness 
of the program as an instrument of inter- 
national cooperation had been demon- 
strated, but warned that no more than a 
beginning had been made, as poverty, hun- 
ger, disease, ignorance, and social misery 
were likely to remain a challenge for many 
years to come. Looking ahead to the future, 
the introduction to the report concluded 
that it was not unreasonable to hope for a 


®Economic and Social Council Official Records 
(28th Session), Supplement No. 5. 
1 UN Press Release TA/769, May 28, 1959. For 


the annual reports for 1956 and 1957, see, respectively, 


gradual increase in the financial resources 
of the program to the level of $50 million 
a year, in contrast to the $31,307,200 re- 
ceived in 1958. 

Subsequent chapters covered operations 
in 1958, activities of the various participat- 
ing organizations, finance and administra- 
tion, and an evaluation of the work under- 
taken, based on reports received from field 
offices in 44 countries, as well as statistical 
tables on personnel and program costs. For 
the first time, a separate chapter was de- 
voted to a survey of “significant results”, 
describing 54 examples of projects in which 
the quality of performance had been excep- 
tionally high. 

The report observed that the program 
had demonstrated an increasingly multi- 
lateral character during its ten years of 
operation. One important development was 
the increase in the number of experts re- 
cruited from underdeveloped countries 
which were themselves receiving technical 
assistance. The total number of countries 
providing experts and training facilities for 
fellowship winners had likewise increased, 
and a steady development in both the scale 
and efficiency of the program appeared evi- 
dent. The use of TAB “resident repre- 
sentatives” in the assisted countries was 
cited as an important facet of the program. 
Commenting on the increase in the number 
of countries which, having received help, 
were finding it possible to offer some form 
of technical aid to their neighbors, the re- 
port concluded that what had started as 
technical assistance was proving to be 
“technical cooperation” on a world-wide 
scale. 


Economic and Social Council Official Records (24th 
session), Supplement No. 5, and ibid, (26th session), 
Supplement No. 5. 
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Cases before the Court 


Case concerning the Aerial Incident of 
July 27, 1955 (United Kingdom v. Bul- 
garia): In response to a request from the 
government of Bulgaria, the International 
Court, in an order of May 27, 1959, ex- 
tended the time limit for the deposit of the 
Bulgarian counter-memorial from June 9, 
1959, to August 10, 1959." 


Judgments 

Interhandel Case (Preliminary Objec- 
tions) (Switzerland v. United States): On 
March 21, 1959, the International Court 
delivered its judgment on the preliminary 
objections submitted by the United States 
in the Interhandel case.’ Reviewing the 
facts of the case, the judgment stated that 
in 1942 the United States government, 
under the Trading with the Enemy Act, 
vested almost all of the shares of the Gen- 
eral Aniline and Film Corporation (GAF), 
a company incorporated in the United 
States, on the ground that those shares ac- 
tually belonged to the I. G. Farben Com- 
pany of Frankfurt, or that GAF was in 
some way controlled by that enemy com- 
pany. The Swiss government, however, 
contended that in 1940 the links between 
the German company and the Swiss com- 
pany (which became known as_Inter- 
handel) were severed. The largest items 
in Interhandel’s assets were the company’s 
participation in GAF. In 1945, under a 
provisional agreement between Switzerland, 
the United States, France, and the United 
Kingdom, property in Switzerland belong- 
ing to Germans in Germany was blocked. 
The Swiss Compensation Office, which was 
to uncover such property, decided that it 
was not necessary to block Interhandel’s 


1 International Court of Justice, Communiqué No. 
59/31, May 28, 1959. For previous information on 
the case, see International Organization, Summer 1958 
(Vol. 12, No. 3), p. 380. 

2 International Court of Justice, Communiqué No. 
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assets in Switzerland since the Office con- 
sidered it to have been proved that Inter- 
handel had broken its ties with the German 
company. The United States government, 
however, holding the view that Interhandel 
was still controlled by I. G. Farben, con- 
tinued to search for evidence of such con- 
trol. In these circumstances, the Swiss 
federal authorities ordered the Swiss Com- 
pensation Office provisionally to block the 
assets of Interhandel. 

On May 25, 1946, an agreement was con- 
cluded in Washington (known as the 
Washington Accord) between the Allies 
and Switzerland, whereby the latter under- 
took to pursue its investigations and to 
liquidate German property in Switzerland. 
The Swiss Compensation Office was granted 
the power to carry out the Swiss obliga- 
tions, in collaboration with a Joint Com- 
mission composed of representatives of each 
of the four governments. In case of dis- 
agreement between the Joint Commission 
and the Compensation Office, or if the party 
in interest so desired, the matter might be 
submitted to a Swiss Authority of Review. 
If differences of opinion arose concerning 
the application or interpretation of the 
agreement which could not be settled other- 
wise, arbitration was to be used. 

After the Washington Accord had been 
concluded, discussions regarding Inter- 
handel were continued without reaching 
any conclusion. By its decision of January 
5, 1948, the Swiss Authority of Review 
annulled the blocking of the Company’s 
assets in Switzerland. On May 4, 1948, 
the Swiss legation in Washington, invoking 
this decision and the Washington Accord, 
requested the United States to restore to 
Interhandel the property which had been 


59/10, March 21, 1959; and Interhandel Case, Judg- 
ment of March 21st, 1959: 1.C.J. Reports 1959, p. 6. 
For a summary of the application instituting proceed- 
ings, see International Organization, Autumn 1957 
(Vol. 11, No. 4), p. 671. 
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vested in the United States. On July 26, 
1948, this request was turned down by the 
Department of State, which contended that 
the decision of the Swiss Authority of Re- 
view did not affect the assets vested in the 
United States. On October 21, Interhandel, 
relying on the provisions of the Trading 
with the Enemy Act, instituted proceedings 
in the United States courts; up to 1957, 
these proceedings made little progress on 
the merits. In a Swiss note of August 9, 
1956, proposals were made for the settle- 
ment of the dispute either by means of 
arbitration or conciliation as provided for 
in the 1931 treaty between Switzerland and 
the United States, or by means of arbitra- 
tion as provided for in the Washington 
Accord. A note of January 11, 1957, con- 
tained the rejection of these proposals by 
the government of the United States and 
stated that Interhandel had failed in its 
suit in the United States courts. The Swiss 
government then addressed to the Inter- 
national Court its application instituting 
the proceedings. 

According to the Court, the subject of 
the claim was expressed in two proposi- 
tions: 1) the Court was asked to adjudge 
and declare, as a principal submission, that 
the United States government was under 
an obligation to restore the assets of Inter- 
handel and, 2) as an alternative submission, 
that the United States was under an obliga- 
tion to submit the dispute to arbitration or 
conciliation. 

In its first preliminary objection, the 
United States held that the Court lacked 
jurisdiction because the dispute arose before 
August 26, 1946, the date on which the 
declaration of acceptance of the compulsory 
jurisdiction of thc Court by the United 
States came into force. The declaration of 
the United States covered legal disputes 
arising “hereafter”, and it was the conten- 
tion of the United States government that 
the dispute before the Court went back at 
least to the middle of 1945. However, it 
was on May 4, 1948, that the Swiss govern- 
ment first requested the return to Inter- 


handel of the assets vested in the United 
States, and the negative reply was given on 
July 26, 1948. The dispute therefore began 
on the latter date. The Court therefore 
rejected the first objection so far as the 
principal submission of Switzerland was 
concerned, 

The Court also rejected the first objection 
of the United States so far as the alternative 
submission was concerned. The point in 
conflict between the two governments was 
the obligation of the government of the 
United States to submit to arbitration or to 
conciliation. This part of the dispute could 
only have arisen after the dispute over the 
restitution of Interhandel’s assets in the 
United States, since the procedure proposed 
by Switzerland and rejected by the United 
States was conceived as a means of settling 
the first dispute. The Swiss proposal for 
arbitration or conciliation was in fact put 
forward for the first time on August 9, 
1956. The first preliminary objection that 
the dispute arose before the date of the 
United States declaration could not there- 
fore be upheld. 

The second preliminary objection con- 
tended that the dispute, even if it were 
subsequent to the date of the United States 
declaration, arose before July 28, 1948, the 
date of the entry into force of the Swiss 
declaration. According to the second ob- 
jection, the United States declaration, which 
was effective August 26, 1946, contained 
the clause limiting the Court’s jurisdiction 
to disputes “hereafter arising”, while no 
such qualifying clause was contained in the 
Swiss declaration. The reciprocity princi- 
ple, however, argued the United States, re- 
quired that as between the United States 
and Switzerland the Court’s jurisdiction be 
limited to disputes arising after July 28, 
1948. Otherwise, retroactive effect would 
be given to the compulsory jurisdiction of 
the Court. In the judgment of the Court, 
however, reciprocity enabled the state 
which had made the wider acceptance of 
the jurisdiction of the Court to rely upon 
the reservations to the acceptance of the 
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other party. Reciprocity could not justify 
a state, in this case, the United States, in 
relying upon a restriction which the other 
party, Switzerland, had not included in its 
own d -laration. Thus the second prelimi- 
nary objection must be rejected so far as 
the principal submission of Switzerland 
was concerned. The second objection should 
also be rejected so far as the alternative sub- 
mission of Switzerland was concerned, 
since it had already been found that the 
dispute concerning the obligation of the 
United States to agree to arbitration or con- 
ciliation did not arise until 1957. 

The Court considered next the fourth 
preliminary objection, dealing first with 
part (6) of that objection, in which the 
United States government submitted that 
the Court had no jurisdiction to hear or 
determine any issues concerning the seizure 
and retention of the vested shares because 
such seizure and retention were, by inter- 
national law, within the jurisdiction of the 
United States. With regard to the princi- 


pal submission, the Swiss government in- 


voked Article IV of the Washington Ac- 
cord; as stated in the Court’s judgment, 
by this article, the United States had as- 
sumed the obligation to unblock Swiss 
assets in the United States. The United 
States government contended that the 
Washington Accord concerned only Ger- 
man property in Switzerland, and that 
Article IV had no relevance to the dispute. 
The Court observed that the parties were 
in disagreement over the meaning of the 
term “unblock” and the term “Swiss 
assets”. The interpretation of these terms 
was, in the Court’s view, a question of 
international law which affected the merits 
of the dispute. At the present stage of the 
proceedings, the Court deemed it sufficient 
to note that Article IV might be of rele- 
vance for the solution of the dispute and 
that its interpretation related to interna- 
tional law. 

The United States government had as- 
serted that according to international law 
the seizure and retention of enemy property 


in time of war were matters within the 
domestic jurisdiction of the United States 
and were not subject to any international 
supervision. But the whole question, ac- 
cording to the Court, was whether the 
assets of Interhandel were enemy or neutral, 
a matter which should be decided in the 
light of the principles and rules of inter- 
national law. By its alternative submission, 
the Swiss government invoked the Wash- 
ington Accord and the Treaty of Arbitra- 
tion and Conciliation of 1931. The inter- 
pretation and application of these provisions 
involved questions of international law. 
Part (4) of the fourth preliminary objec- 
tion of the United States was therefore 
rejected. 

In part (a) of its fourth objection, the 
United States government maintained that 
the Court lacked jurisdiction because the 
sale or disposition of the vested shares had 
been determined by the United States to be 
essentially within its domestic jurisdiction, 
under the conditions attached to its accept- 
ance of the compulsory jurisdiction of the 
Court. In the view of the Court this part 
of the objection only applied to the claim 
of the Swiss government regarding the 
restitution of the vested assets and, having 
regard to the decision of the Court con- 
cerning the third objection, it was without 
object at the present stage of the proceed- 
ings. 

According to the third preliminary ob- 
jection, the Court had no jurisdiction since 
Interhandel had not exhausted the local 
remedies available to it in the United States 
courts. In the judgment of the Court, this 
objection should be regarded as directed 
against the admissibility of the application, 
although it was framed as an objection to 
the jurisdiction of the Court. Since the 
Swiss government instituted proceedings on 
October 2, 1957, the Supreme Court of the 
United States had readmitted Interhandel 
into the suit and remanded the case to the 
District Court, so that Interhandel could 
again use the remedies available under the 
Trading with the Enemy Act and its suit 
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was still pending. The Swiss govern- 
ment did not challenge the rule which re- 
quired that international judicial proceed- 
ings might only be instituted following the 
exhaustion of local remedies, but rather 
contended that the present case was one in 
which an exception to the rule was author- 
ized by the rule itself. The measure taken 
against Interhandel was taken, not by a sub- 
ordinate authority, but by the United States 
government. But in the judgment of the 
Court, it should attach decisive importance 
to the fact that the laws of the United 
States made available to interested persons 
adequate remedies for the defense of their 
rights against the Executive. The Swiss 
government also contended that in proceed- 
ings based upon the Trading with the 
Enemy Act, the United States courts were 
not in a position to adjudicate in accord- 
ance with the rules of international law. 
However, the decisions of those courts, in 
the view of the Court, showed that United 
States courts were competent to apply inter- 
national law in their decisions when neces- 
sary. The Swiss government contended, 
finally, that since the character of the prin- 
cipal submission of Switzerland was that 
of a claim for the implementation of the 
decision given on January 5, 1948, by the 
Swiss Authority of Review, a decision re- 
garded by the Swiss government as an 
international judicial one, there were no 
local remedies to exhaust, for the injury 
had been caused directly to the state. The 
Court observed that this argument did not 
deprive the dispute referred to it of the 
character of a dispute in which the Swiss 
government appeared as having adopted the 
cause of its national for the purpose of 
~ securing the restitution of the vested assets, 
and that this was one of the cases which 
gave rise to the application of the rule of 
the exhaustion of local remedies. Thus, 
the Court upheld the third preliminary 
objection so far as the principal submission 
of Switzerland was concerned. It also up- 
held the objection as regards the alternative 
submission, considering that a distinction 


so far as the rule of the exhaustion of 
local remedies was concerned between the 
various claims or between the various 
tribunals was unfounded. Thus by nine 
votes to six the Court upheld the third 
preliminary objection and held that the 
Swiss application was inadmissible. The 
Court found that it was not necessary to 
adjudicate on part (a) of the fourth pre- 
liminary objection. 

Declarations were appended to the judg- 
ment by Judges Basdevant, Kojevnikov, 
and Judge ad hoc Carry. 

Judge Basdevant concurred in the Court’s 
decision that the application was inadmis- 
sible, but reached his opinion in a way 
which differed in certain respects from that 
pursued by the Court. He considered that 
attention should be directed to the subject 
of the dispute and not to any particular 
claim put forward in connection with the 
dispute. The subject of the dispute, as 
shown by the application, was the restitu- 
tion by the United States of the assets of 
Interhandel, and this indication of the sub- 
ject of the dispute, which was confirmed 
by the correspondence, threw light upon 
the date at which the dispute between the 
two states arose. The dispute to which 
the application related did not arise until 
after July 28, 1948, and this factual finding 
was sufficient to warrant the rejection of 
the first two preliminary objections. In 
Judge Basdevant’s view, the subject of the 
dispute justified the requirement of the 
preliminary exhaustion of local remedies 
on the ground that if, through them, Inter- 
handel obtained satisfaction, the subject of 
the dispute would disappear. 

Judge Kojevnikov disagreed with the 
reasoning of the judgment concerning the 
second preliminary objection, believing that 
the judgment should have been based not 
on the question of reciprocity, but on the 
fact which demonstrated that the legal 
character of the dispute between the two 
governments was clearly defined only after 
July 28, 1948. Judge Kojevnikov main- 
tained, furthermore, that the third objec- 
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tion should have been upheld not only as 
a contention relating to the admissibility 
of the application but also with regard to 
the jurisdiction of the Court. Finally, part 
(6) of the fourth preliminary objection, in 
view of its subject matter, should not have 
been rejected, but should have been joined 
to the merits if the Court had not upheld 
the third objection. 

Judge Carry did not subscribe to the 
decisions of the Court on the third and 
part (a) of the fourth objections of the 
United States. He agreed generally with 
the dissenting opinion of President Klae- 
stad. He considered that the third objec- 
tion should not have been upheld insofar 
as it was directed against the alternative 
claim of the Swiss government relating to 
arbitration or conciliation. In the alterna- 
tive claim, the Court was asked to pass 
only on the arbitrability of the dispute, not 
on the obligation of the United States to 
return the assets of Interhandel. The latter 
question was within the exclusive jurisdic- 
tion of the tribunal to be seized. The rule 


concerning exhaustion of local remedies 
was not applicable to the alternative claim 
of the Swiss government inasmuch as by 
that claim Switzerland sought to secure 


from the international tribunal a result 
different from that which Interhandel was 
seeking in the United States courts. The 
exhaustion of local remedies was a ques- 
tion which could arise only before the ar- 
bitral tribunal seized of the case. The 
Court should not, consequently, encroach 
upon the jurisdiction of that tribunal. 

Separate opinions were given by Judges 
Hackworth, Cérdova, Wellington Koo, and 
Sir Percy Spender. Vice-President Zafrulla 
Khan stated that he agreed with Judge 
Hackworth. 

Judge Hackworth agreed with the 
Court’s judgment that the Swiss principal 
and alternative submissions were inadmis- 
sible because of the non-exhaustion by 
Interhandel of its remedies in the United 
States courts. But he did not concur in 
Court’s rejection of the first United States 


objection contesting the jurisdiction of the 
Court to entertain the Swiss application. 
In his opinion the dispute before the Court 
arose before the filing of the United States 
declaration of August 26, 1946. It was 
unrealistic to separate the dispute into two 
phases, one concerning the blocking of 
Interhandel’s assets in Switzerland, and the 
other relating to the vesting of assets 
claimed by Interhandel in the United States. 
The core of the dispute between the parties 
was of a twofold character: the enemy or 
non-enemy status of Interhandel, and the 
enemy or non-enemy status of assets said 
to belong to Interhandel. These two ques- 
tions were two interrelated aspects of one 
and the same problem, in Judge Hack- 
worth’s view. In late 1945 the Swiss gov- 
ernment provisionally blocked the assets of 
Interhandel, but it took the position almost 
from the beginning that Interhandel had 
broken its ties with I. G. Farben in 1940 
and that there was, therefore, no need to 
decree the blocking of its property. This 
marked the beginning of a definite diver- 
gence of views and thus of a dispute as to 
the status of Interhandel and its assets. 
The Swiss position was first definitely 
stated in a communication of November 6, 
1945, which showed a definite disagreement 
by the Swiss authorities with the contention 
of the United States government that Inter- 
handel was acting as a cloak for I. G. 
Farben. Since 1945, when the blocking of 
assets in Switzerland was first raised be- 
tween the parties, the issues relating to the 
enemy or non-enemy status of Interhandel 
and of the claimed assets had not changed. 

Judge Cérdova also disagreed with the 
Court’s reasoning and conclusion concern- 
ing the first preliminary objection of the 
United States, contending, like Judge Hack- 
worth, that the dispute arose prior to Au- 
gust 26, 1946. It was Judge Cérdova’s posi- 
tion that the legal dispute lay in the govern- 
ments’ opposite views on the legal charac- 
ter of Interhandel, enemy or neutral. The 
majority of the Court based its decision on 
the first preliminary objection on the as- 
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sumption that the legal dispute between 
the parties was constituted by the different 
attitudes taken by them on the question 
of the restoration of the assets to Inter- 
handel by the states. But Judge Cérdova 
considered that the return or restoration of 
the assets to Interhandel was a practical 
consequence of the solution of the real and 
only legal dispute of the parties—the char- 
acter of the Swiss company—but not the 
basic dispute itself. In determining the date 
when the basic dispute began, Judge Cér- 
dova stated that the memorandum of June 
4, 1947, seemed to be the first document in 
which the opposed views of the Swiss gov- 
ernment to the thesis of the United States 
were stated with regard to Interhandel’s 
character as an enemy-owned company in 
connection with the return of the vested 
property by the United States. However, 
in its memorandum of June 18, 1947, the 
United States Department of State affirmed 
that before May 25, 1946, the date of the 
Washington Accord, it had already dis- 
cussed and rejected the contention of the 


Swiss government that the findings of the 
Swiss authorities under the Washington 
Accord, with regard to the character of 
Interhandel as neutral or enemy, should 
have the “effect of any settlement of or 
decision” on the question of the vesting of 


its assets and shares. Since this assertion 
had been left unanswered by the plaintiff 
government, Judge Cérdova believed that 
the dispute upon the legal character of 
Interhandel in relation with the vesting of 
the shares and assets by the United States 
arose even prior to the date of the Wash- 
ington Accord, May 25, 1946. Thus the 
dispute arose before the date of the declara- 
tion of the United States, August 26, 1946, 
and consequently, the first preliminary ob- 
jection should have been upheld by the 
Court. 

Judge Cérdova also gave an opinion on 
the reasoning of the Court concerning the 
third preliminary objection, arguing that 
this reasoning, based mainly on the neces- 
sity to avoid the danger of two proceedings 


being followed, did not cover all the issues 
presented by Switzerland. The finding of 
the Court should have been, in his view, 
that the different claims of the Swiss gov- 
ernment before the Court, the restoration 
of the vested assets, the obligation of the 
United States to comply with the decision 
of the Swiss Authority of Review, and the 
duty of the respondent government to arbi- 
trate or conciliate the dispute, could not 
be entertained by the Court not only be- 
cause of the pending proceedings in the 
United States but because of the more gen- 
eral reason that an international claim 
could not yet exist in any of its different 
possible faces, restoration of property, sub- 
mission to arbitration er conciliation, or 
compliance with the terms of the Washing- 
ton Accord, until the tribunals of the 
United States handed down their last and 
final decision on the suit brought before 
them by Interhandel. 

The separate opinion of Judge Welling- 
ton Koo also took issue with the Court’s 
rejection of the first preliminary objection 
of the United States. The crucial issue in 
the case was the character of Interhandel, 
whether enemy or neutral, with reference 
to the company’s assets in the United States 
just as it was with reference to its assets 
in Switzerland. The two parties were in 
conflict on this issue from the time when 
the Swiss authorities defined their attitude 
on the basis of the decision of the Swiss 
Compensation Office in June 1945—Febru- 
ary 1946, later confirmed by the Swiss 
Authority of Review. Thus the real sub- 
ject of the dispute, namely, the character 
of Interhandel, arose before August 26, 
1946, the date of the United States declara- 
tion. Thus the first preliminary objection 
should have been sustained by the Court. 

In his separate opinion Sir Percy Spender 
asserted that as a result of the inclusion in 
the United States declaration of its reserva- 
tion stipulating that the declaration should 
not apply to disputes with regard to matters 
essentially within the domestic jurisdiction 
of the United States as determined by the 
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United States the Court had no valid 
United States acceptance of its jurisdiction 
before it and was without competence to 
entertain the application of the Swiss gov- 
ernment. Sir Percy’s conclusion was based 
on part (a) of the fourth preliminary ob- 
jection of the United States. He asserted 
that, before the Court adjudicated upon the 
third objection, it was obliged to satisfy 
itself that otherwise it had jurisdiction. 
But it could not be so satisfied unless and 
until it had ruled upon part (a) of the 
fourth objection. Examining the United 
States reservation with respect to domestic 
jurisdiction in its declaration of acceptance, 
Sir Percy set forth the opinion that this 
reservation was invalid because it was in- 
compatible with Article 36 of the Statute 
of the Court. Article 36(6) of the Statute 
provided that in the case of a dispute as to 
whether the Court had jurisdiction the 
matter “shall” be settled by the Court’s 
decision. But because of the United States 
reservation, in the event of a dispute as to 
the Court’s jurisdiction the matter was not 


to be settled by the Court unless the United 


States agreed. In view of this conflict be- 
tween the United States reservation and 
the Statute of the Court, the whole declara- 
tion of acceptance of the United States was, 
in Sir Percy’s opinion, null and void. The 
Court was, therefore, without jurisdiction. 

Sir Percy also expressed his views on the 
other United States objections. He believed 
that the first preliminary objection should 
have been upheld by the Court. The basic 
nature of the dispute between the two par- 
ties was whether Interhandel was Swiss- 
owned or German-owned or controlled. In 
Sir Percy’s opinion, this dispute existed 
before August 26, 1946. The main, if not 
the only substantial reason, why the United 
States repeatedly maintained that the block- 
ing of Interhandel in Switzerland should 
be continued was because its principal asset 
was its participation in GAF, then being 
administered by the United States Alien 
Property Custodian. According to Sir 
Percy, both the United States and Switzer- 


land, in the discussions and correspondence 
which took place between the two coun- 
tries after May 1946 at the latest, regarded 
the character of Interhandel in relation to 
the liquidation of German property in 
Switzerland as having a connected and 
significant bearing on Interhandel’s shares 
in GAF. The first objection should not 
be treated as divisible into two parts cor- 
responding to the principal and alternative 
submissions or claims as if there were two 
separate disputes, one in which the Swiss 
government espoused the cause of its na- 
tional, and the second one in which it 
claimed relief in an independent capacity. 

In dealing with the second objection, Sir 
Percy put forth the point of view that the 
Court had again followed the inadmissible 
procedure of dividing what was one dispute 
into two. His approach to the second ob- 
jection assumed, contrary to his view on the 
first objection, that the dispute arose after 
August 26, 1946, and before July 28, 1948. 
On this assumption, he agreed with the 
decision of the Court and its reasons. He 
also agreed with the decision of the Court 
and its reasons in upholding the third ob- 
jection and in rejecting part (4) of the 
fourth objection. 

Dissenting opinions were expressed by 
President Klaestad and Judges Winiarski, 
Armand-Ugon, Sir Hersch Lauterpacht, 
and Spiropoulos. Judge ad hoc Carry stated 
in his declaration that he agreed with 
President Klaestad. 

President Klaestad, first considering part 
(a) of the fourth preliminary objection, 
stated that the United States declaration of 
acceptance of tke jurisdiction of the Court 
was in conflict with Article 36(6) of the 
Statute of the Court. He pointed out, how- 
ever, that the Court and the Permanent 
Court of International Justice had always 
held that the compulsory jurisdiction of 
the Court depended on the will or intention 
of the governments concerned. From an 
examination of the debate in the United 
States Senate, Judge Klaestad concluded 
that the United States intended to issue a 
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real and effective declaration accepting the 
compulsory jurisdiction of the Court, that 
the Senate would not have accepted the 
reservation if it had been thought that the 
United States would have been thereby left 
in the same legal situation with regard to 
the Court as states which had filed no 
declarations of acceptance. Although the 
Court, both by the Charter and by its 
Statute, was prevented from acting upon 
that part of the United States reservation 
which conflicted with Article 36(6) of the 
Statute, this circumstance did not neces- 
sarily imply that it was impossible for the 
Court to give effect to the other parts of 
the declaration of acceptance which were in 
conformity with the Statute. President 
Klaestad concluded that part (a) of the 
fourth preliminary objection should, there- 
fore, be rejected. 

President Klaestad was in general agree- 
ment with the Court concerning the first 
and second preliminary objections, but he 
observed that the Court had not adjudicated 
upon the question of the validity of the 
United States reservation concerning do- 
mestic jurisdiction in its declaration of 
acceptance. If that reservation should be 
considered legally invalid, and if this in- 
validity should entail the invalidity of the 
declaration as a whole, the Court would 
find itself without any valid United States 
acceptance of its jurisdiction. Without the 
consent of the United States government, 
the Court would lack power to act in the 
present dispute, and the question of ad- 
judicating upon the first and second pre- 
liminary objections could not arise. 

Turning to the third preliminary objec- 
tion in which the United States challenged 
the jurisdiction of the Court on the basis 
of the rule of the exhaustion of local reme- 
dies, President Klaestad said that he shared 
the view of the Court that an objection of 
this kind was not a plea to the jurisdiction 
of the Court, but a plea to the admissibility 
of the application. Furthermore, in his 
opinion, an adjudication upon this objec- 
tion presupposed that the Court had first 


established its jurisdiction, when that juris- 
diction was challenged, as in the present 
case. It was necessary, observed President 
Klaestad, to deal first with all of the pre- 
liminary objections to the jurisdiction, for 
only if all of those objections should be 
rejected, would the question of the applica- 
tion of the local remedies rule arise. 

Considering next part (4) of the fourth 
preliminary objection that seizure and re- 
tention of the vested shares, were, according 
to international law, matters within the 
domestic jurisdiction of the United States, 
President Klaestad stated that this conten- 
tion of the United States was not an ac- 
curate description of the dispute submitted 
to the Court by the Swiss application and 
memorial. That dispute related to the al- 
leged obligation of the United States to 
restore assets of Interhandel in the United 
States and, alternatively, to submit this dis- 
pute to arbitration or conciliation. The 
Court had to consider whether that dispute, 
according to international law, related to 
matters within the domestic jurisdiction of 
the United States. President Klaestad 
agreed with the Court’s position that the 
dispute relating to these questions involved 
matters of international law, and that this 
preliminary objection should therefore be 
rejected. 

Having found that all of the preliminary 
objections to the jurisdiction of the Court 
should be rejected, President Klaestad re- 
turned to the third preliminary objection. 
He maintained that the contentions of the 
Swiss government concerning the exhaus- 
tion of the local remedies available to Inter- 
handel in the United States courts dealt 
with questions which were part of the 
merits of the dispute and could not be 
determined at the preliminary stage of the 
proceedings. He considered therefore that 
the third preliminary objection should be 
joined to the merits. 

Judge Winiarski, in his dissenting opin- 
ion, dealt first with the final alternative 
submission of the Swiss government in 
which it asked the Court to declare itself 





454 INTERNATIONAL COURT OF JUSTICE 


competent to decide whether the United 
States was under an obligation to submit 
the dispute regarding the validity of the 
Swiss claim either to arbitration or to con- 
ciliation. Judge Winiarski disagreed with 
the decision of the Court in which, in up- 
holding the third objection of the United 
States, so far as this alternative request was 
concerned, the Court declared that the pro- 
cedure on the merits was inadmissible. In 
his view, the United States courts had no 
competence to adjudicate on the existence 
of an obligation on the part of the United 
States to submit to arbitration or concilia- 
tion. Thus the third preliminary objec- 
tion should be dismissed. If the Court held 
that the objection could not be dismissed 
at the present stage of the proceedings with- 
out prejudging a question of merits, or if 
it believed that it was impossible to deter- 
mine with certainty that the consequences 
of dismissal would not affect the merits, 
it could follow precedents and join the 
objection to the merits. This would enable 
it to resume the proceedings and to settle 
the dispute by a single judgment. 

Judge Winiarski objected to two reasons 
given in support of the Court's decision. 
The judgment said that only one interest, 
that of Interhandel, underlay both the pro- 
ceedings resumed by that company in the 
United States courts and the present inter- 
national proceedings, and that that interest 
should determine the scope of the action 
brought by the Swiss government in both 
its submissions. Assuming that one and 
the same interest was the basis of both 
actions, it was difficult to agree that this 
consideration should prevail over the rea- 
sons limiting the local remedies rule to 
claims by individuals. Second, a decision 
by the Court dismissing the third objec- 
tion of the United States so far as con- 
cerned the alternative submission would in 
no way affect the right of the arbitral tri- 
bunal, should one be set up, to apply the 
local remedies rule quite independently, 
should the occasion arise, while conciliation 


proceedings were not required to observe 
that rule. 

Judge Armand-Ugon expressed disagree- 
ment with the Court’s decision on Objec- 
tions Nos. 3 and 4 (a). With reference to 
the third objection, Judge Armand-Ugon 
stated that the plea appealing to the rule 
of the exhaustion of local remedies was an 
objection to the admissibility of the appli- 
cation and was not an objection against 
the Court’s jurisdiction. The Court could 
not adjudicate on the admissibility of the 
application until it had established its juris- 
diction. Furthermore, Judge Armand-Ugon 
observed that the application of the Swiss 
government sought (rightly or wrongly) 
reparation for direct damage caused to a 
state. According to Switzerland, the un- 
lawful act really derived from the failure 
of the United States government to execute 
the decision of the Swiss Authority of 
Review, to be regarded as a judgment by 
an international arbitral tribunal, within 
the framework of the Washington Accord, 
and therefore binding upon the parties to 
the dispute. The examination of the third 
objection involved prejudging a point 
which could only be dealt with along with 
the merits. The rule of the exhaustion of 
local remedies did not apply to a case in 
which the act complained of directly in- 
jured a state. Was that act a breach of 
international law or not? The third ob- 
jection to the Swiss principal submission 
should, according to Judge Armand-Ugon, 
have been joined to the merits. 

In Judge Armand-Ugon’s opinion, the 
Court should have decided on part (a) of 
the fourth objection because according to 
the rules of the Court, it should give its 
decision on an objection or join the objec- 
tion to the merits. When it admitted an 
objection which put a definite end to the 
application, the Court might refrain from 
examining other objections, but in the pres- 
ent case it had upheld the third objection 
which was founded on the rule of exhaus- 
tion of local remedies, which had a delaying 
character. The Swiss government might 
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be entitled to submit its application again 
if the local remedies should not have ex- 
hausted the facts and legal arguments upon 
which its claim was based. The admission 
of the third objection by the Court did not 
have the effect of finally and fully dismiss- 
ing the Swiss application; thus the Court 
should have decided on part (a) of the 
fourth objection—which would have had 
that effect. Another reason why the Court 
should have done this was that examina- 
tion of its jurisdiction was necessary for it 
to consider the third objection. 

Judge Armand-Ugon’s position concern- 
ing the reservation in the United States 
declaration of acceptance of the Court’s 
compulsory jurisdiction was that, since this 
reservation was contrary to Article 36(6) 
of the Statute, it should be regarded as 
unwritten and inoperative in the present 
case. He did not consider, however, that 
acceptance of the Court’s jurisdiction was 
consequently null and void in its entirety, 
since this interpretation would be incon- 
sistent with the clear intention of the re- 
spondent which had submitted cases to the 
Court’s decision both as claimant and 
respondent. Part (a) of the fourth objec- 
tion should be dismissed and the jurisdic- 
tion of the Court upheld. 

In his dissenting opinion Sir Hersch 
Lauterpacht expressed the view that, since 
the Court had no valid declaration of ac- 
ceptance of its jurisdiction and no voluntary 
submission to it, it was not in a position 
to exercise any kind of jurisdiction over 
the case, including that of declaring the 
claim to be inadmissible. This also applied 
to its jurisdiction to decide on any of the 
preliminary objections, with one exception, 
which arose from the objection based on 
the reservation which ruled out any juris- 
diction of the Court with regard to a cru- 
cial aspect of the dispute and which ren- 
dered the other objections irrelevant. That 
objection also necessarily involved the ques- 
tion of the validity of the declaration of 
acceptance of the United States. Sir Hersch 
pointed out that the United States govern- 


ment had invoked its automatic reserva- 
tion only in the matter of the sale and 
disposition of the assets of Interhandel, but 
not with regard to certain other aspects 
of the dispute, in particular the legality of 
the original seizure of the assets of the 
company. In repeated statements the 
United States government had attached 
importance to that limitation of its reliance 
on the automatic reservation. But no such 
differentiation corresponded to the terms or 
objects of the application of the Swiss gov- 
ernment which asked for the restoration of 
the assets of Interhandel. If the govern- 
ment of the United States, in reliance on 
the automatic reservation, proceeded to sell 
or otherwise dispose of the assets of Inter- 
handel, it would not be able to “restore 
the assets”. Although it might, in accord- 
ance with a judgment of the Court, offer 
to pay compensation in place of the assets 
to be restored, this was not the object of 
the Swiss application, which asked for the 
restoration of the assets. 

According to Sir Hersch, it was necessary 
for the Court to decide upon the validity of 
the automatic reservation and of the dec- 
laration of acceptance as a whole before it 
could assume jurisdiction in any way. It 
was immaterial whether the automatic 
reservation covered all or merely one aspect 
of the case. Furthermore, since part (a) 
of the fourth preliminary objection applied 
as well to the question of arbitration and 
conciliation, the Court could not declare 
itself competent to decide on the alternative 
request and conclusion of the Swiss gov- 
ernment relating to the obligation of the 
United States to submit the dispute to the 
procedures of arbitration or conciliation 
without taking a position on the validity 
of the automatic reservation and the decla- 
ration of acceptance. The Court could not 
be relieved of this duty because the United 
States government described the automatic 
reservation at a particular stage of the pro- 
ceedings as being of no practical impor- 
tance—as being “moot”. If the objection 
were maintained and not dismissed by the 
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Court, it could subsequently be acted upon 
by the interested government whenever it 
considered it convenient to do so. Although 
the United States government had sub- 
mitted that it was prevented by United 
States law from selling or disposing of the 
assets of Interhandel so long as a final 
decision of a United States court had not 
declared those assets to be validly vested in 
the United States, the possibility existed 
that unless the automatic reservation had 
been withdrawn by the United States or 
declared invalid by the Court the govern- 
ment of the United States might be at 
liberty, subsequent to any such final deci- 
sion of its courts in its favor, to proceed to 
sell or otherwise dispose of the assets of 
Interhandel notwithstanding any judgment 
of the Court declaring itself competent with 
regard either to the principal request or the 
subsidiary request relating to arbitration 
or merely declaring the application inad- 
missible pending the exhaustion of local 
remedies before United States courts. 

The United States submission that the 
question of the automatic reservation be 
postponed to a further stage of the proceed- 
ings could not, therefore, be accepted, nor 
could the Swiss submission that that objec- 
tion be joined to the merits. The objection 
based on automatic reservation could not 
properly be joined to the merits for the rea- 
son that being of a formal and peremptory 
character, namely, being dependent solely 
upon the determination by the United 
States, it could not by definition be exam- 
ined upon its merits in relation to the sub- 
stance of the dispute. 

In Sir Hersch’s view, the question to be 
examined first of all was whether the 
United States declaration of acceptance of 
the jurisdiction was valid. If the declara- 
tion was not valid, there was no object in 
examining any preliminary objections ex- 
cept the one based on the automatic reser- 
vation. In his judgment the declaration 
was not legally effective and valid for the 
following reasons: 1) the reservation, while 
constituting an essential part of the declara- 


tion of acceptance, was contrary to para- 
graph 6 of Article 36 of the Statute of the 
Court; it could not, therefore, be acted 
upon by the Court, so that it was invalid; 
2) irrespective of its inconsistency with the 
Statute, the reservation by effectively con- 
ferring upon the United States government 
the right to determine with finality whether 
in any particular case it was under an obli- 
gation to accept the jurisdiction of the 
Court deprived the declaration of accept- 
ance of the character of a legal instrument, 
cognizable before a judicial tribunal, ex- 
pressing legal rights and obligations; and 
3) that reservation, as an essential part of 
the declaration of acceptance, could not be 
separated from it so as to remove from 
the declaration the vitiating element of in- 
consistency with the Statute and of the 
absence of a legal obligation. 

The proper course for the Court to fol- 
low, in Sir Hersch’s opinion, was to hold 
that in view of the invalidity of the auto- 
matic reservation and the consequent in- 
validity of the declaration of acceptance, 
there was not before the Court an instru- 
ment by reference to which it could assume 
jurisdiction in relation to any aspect of the 
dispute. Since the Court, however, had 
proceeded on the basis that the declaration 
of acceptance was a valid legal instrument, 
Sir Hersch considered it necessary to par- 
ticipate in the formation of the Court’s 
judgment. He agreed with the Court’s 
judgment on the first and second objections 
ratione temporis. He felt that the third 
objection, concerning the exhaustion of 
local remedies, should have been joined to 
the merits, insofar as it bore upon the prin- 
cipal claim for the restitution of the assets 
of Interhandel; in this he concurred gener- 
ally in the reasons expressed by President 
Klaestad and Judge Armand-Ugon in their 
dissenting opinions. 

He disagreed with the Court’s decision 
that the subsidiary claim of the Swiss gov- 
ernment relating to the obligation of the 
United States to submit the dispute to ar- 
bitration or conciliation was inadmissible 
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on account of the non-exhaustion of local 
remedies by Interhandel. In support of 
his position he referred to the principle 
that the rules of law governing the repara- 
tion were the rules of international law in 
force between the two states concerned, 
and not the law governing relations be- 
tween the state which had committed a 
wrongful act and the individual who had 
suffered damage. This principle had been 
expressed in the judgment of the Perma- 
nent Court in the Chorzéw Factory case. 
Furthermore, in considering the request of 
Switzerland that the dispute be submitted 
to arbitration or conciliation, Sir Hersch 
referred to the Ambatielos case in which 
the judgments of the Court were based on 
the proposition that, in deciding whether 
the Court was competent to determine 
whether a state was under an obligation to 
submit a dispute to arbitration, the Court 
would not anticipate the decision of that 
tribunal on any question dividing the 
parties. Thus the arbitration tribunal might 
have its own views on the extent of the 


obligation, in the present case, to comply 
with the rule of exhaustion of local reme- 


dies. Insofar as the procedure of concilia- 
tion was concerned, it should not be 
assumed that the legal requirement of ex- 
haustion of local remedies would be fully 
or invariably applied by a conciliation com- 
mission which was not required to proceed 
exclusively on the basis of law. 

Sir Hersch concluded his opinion with 
certain observations on part (6) of the 
fourth preliminary objection, in which 
the United States government challenged 
the jurisdiction of the Court on the ground 
that the issues relating to the seizure and 
retention of the assets of Interhandel were, 
according to international law, matters 
within the domestic jurisdiction of the 
United States. Sir Hersch stated that he 
agreed with the Court’s rejection of the 
objection. He pointed out, in addition, that 
the main interest of the objection lay in 
the fact that there was no reservation in 
the United States declaration of acceptance 


covering that objection. The Court, in 
examining and rejecting the objection on 
its merits had held, by implication, that a 
reservation of that kind was inherent in 
every declaration of acceptance. Sir Hersch 
agreed with this conclusion. 

Judge Spiropoulos expressed in his dis- 
senting opinion disagreement with the 
Court’s position on the third preliminary 
objection of the United States. He ques- 
tioned how it was possible to decide 
whether the principle of the exhaustion of 
local remedies was applicable without 
knowing (a) whether the United States 
was, on the basis of the Washington Ac- 
cord, under an obligation to free the shares 
of GAF (as being Swiss assets); and (6) 
whether the freeing procedure of the Trad- 
ing with the Enemy Act was the appro- 
priate “unblocking” procedure from the 
standpoint of the Washington Accord. 
Judge Spiropoulos observed that according 
to the Swiss government the non-execution 
by the United States of the Swiss Authority 
of Review’s decision, which was an inter- 
national decision, caused an injury directly 
to the Swiss state, and, according to that 
government, there was thus involved a 
direct breach of international law which 
immediately infringed the rights of Swit- 
zerland as plaintiff. To answer these ques- 
tions, it was essential to consider the 
significance of various articles of the Wash- 
ington Accord. This could not, however, 
be done, without considering the merits of 
the dispute. Only by considering the merits, 
could the Court adjudicate on whether the 
exhaustion of the remedies at present avail- 
able to Interhandel was or was not, under 
the Washington Accord, a necessary condi- 
tion for the examination by the Court of 
the merits of the dispute. The third pre- 
liminary objection should, therefore, be 
joined to the merits. 

Case concerning the Aerial Incident of 
July 27, 1955 (Preliminary Objections) 
(Israel v. Bulgaria): On May 26, 1959, the 
Court delivered its judgment on the pre- 
liminary objections of the Bulgarian gov- 
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ernment in the case concerning the aerial 
incident of July 27, 1955.’ Five preliminary 
objections had been submitted by Bulgaria, 
but since the Court upheld the first of those 
objections, it held that it was unnecessary 
for it to consider the other Bulgarian objec- 
tions. 

According to the first preliminary objec- 
tion, the declaration accepting the compul- 
sory jurisdiction of the Permanent Court of 
International Justice made by Bulgaria in 
1921 could not be regarded as constituting 
an acceptance of the compulsory jurisdic- 
tion of the International Court of Justice. 
The Israeli government, as basis for the 
jurisdiction of the Court, had invoked the 
declaration of acceptance of compulsory 
jurisdiction signed by Bulgaria in 1921 and 
also the Protocol of Signature of the Statute 
of the Permanent Court of International 
Justice, and Article 36, paragraph 5, of the 
Statute of the International Court of Jus- 


tice. This section of the International 


Court’s Statute provided that declarations 
made under Article 36 of the Statute of the 


Permanent Court of International Justice 
and which were still in force should be 
deemed, as between the parties to the pres- 
ent Statute, to be acceptances of the com- 
pulsory jurisdiction of the International 
Court for the period which they still had 
to run and in accordance with their terms. 
As justification for applying this provision 
to the Bulgarian declaration of 1921, the 
government of Israel relied on the fact that 
Bulgaria became a party to the Statute of 
the International Court on December 14, 
1955, as the result of its admission to the 
UN. The Bulgarian government, however, 
denied that Article 36, paragraph 5, trans- 
ferred the effect of its declaration to the 
jurisdiction of the International Court. 
The Court observed in its judgment that 
at the time of the adoption of the Statute 
a fundamental difference existed between 
the position of signatory states and of the 


3 International Court of Justice, Communiqué No. 
59/29, May 26, 1959; and Case concerning the Aerial 
Incident of July 27th, 1955 (Israel v. Bulgaria), Pre- 
liminary Objections, Judgment of May 26th, 1959: 


other states which might subsequently be 
admitted to the UN. For signatories, dec- 
larations relating to the Permanent Court, 
which was on the point of disappearing, 
were transferred to the International Court. 
But for non-signatory states, such a transfer 
involved two operations: 1) old declarations 
would have had to have been preserved 
with immediate effect; and 2) they would 
have had to be transferred to the jurisdic- 
tion of the new Court. Besides this funda- 
mental difference in respect of the factors 
of the problem, there were special difficul- 
ties in resolving it in respect of acceptances 
by non-signatory states. So far as these 
states were concerned, the Statute, in the 
absenge of their consent, could neither 
maintain nor transform their original obli- 
gation, for shortly atter the entry into force 
of the Statute, the dissolution of the Perma- 
nent Court freed them from that obligation. 
Thus the question of the transformation of 
an existing obligation could no longer arise 
so far as they were concerned; all that 
could be envisaged for them was the crea- 
tion of a new obligation binding upon them. 
To extend Article 36, paragraph 5, to non- 
signatory states would be to permit that 
provision to do in their case something 
quite different from what it did in the case 
of signatory states. 

The government cf Israel interpreted 
Article 36, paragraph 5, as covering a dec- 
laration made by a state which had not 
participated in the San Francisco Confer- 
ence and which only became a party to the 
Statute of the International Court of Jus- 
tice much later. Examining the matter from 
this point of view, the Court found that 
Article 36, paragraph 5, could not in any 
event be operative as regards Bulgaria until 
the date of its admission to the UN, z.., 
December 14, 1955. But at that date, the 
declaration of 1921 was no longer in force 
in consequence of the dissolution of the 
Permanent Court in 1946. Thus the ac- 
1.C.J. Reports 1959, p. 127. For information on the 


application instituting proceedings, see International 
Organization, Spring 1958 (Vol. 12, No. 2), p. 208 
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ceptance in that declaration of the com- 
pulsory jurisdiction of the Permanent Court 
was devoid of object, since that Court no 
longer existed. 

In seeking and obtaining admission to 
the UN, Bulgaria accepted all the provi- 
sions of the Statute, including Article 36. 
But Bulgaria’s acceptance of Article 36, 
paragraph 5, did not constitute consent to 
the compulsory jurisdiction of the Court; 
such consent could validly be given only 
in accordance with Article 36, paragraph 2. 

The Court decided by twelve votes to 
four that it was without jurisdiction to 
adjudicate upon the dispute. Vice-Presi- 
dent Zafrulla Khan appended a declaration 
to the judgment, while Judges Badawi and 
Armand-Ugon appended statements of their 
separate opinions. Judges Sir Hersch Lau- 
terpacht, Wellington Koo, and Sir Percy 
Spender appended to the judgment a state- 
ment of their joint dissenting opinion. 
Judge ad hoc Goitein appended to the judg- 
ment a statement of his dissenting opinion. 

Vice-President Zafrulla Khan stated in 


his declaration that he agreed with the 


judgment of the Court. He pointed out 
that, if Bulgaria, or any other state whose 
declaration accepting the compulsory juris- 
diction of the Permanent Court was still 
in force, had become a party to the Statute 
of the International Court before the dis- 
solution of the Permanent Court, para- 
graph 5 of Article 36 of the Statute of the 
International Court would have become 
applicable. 

In his separate opinion, Judge Badawi 
voiced agreement with the operative part of 
the judgment and accepted the grounds on 
which it was based but believed that a 
further limitation on the effects of Article 
36, paragraph 5, should’ be added. It was 
his position that only those original mem- 
bers of the UN who had made declarations 
accepting the jurisdiction of the Permanent 
Court for a definite period of time were 
included within the scope of Article 36, 
paragraph 5. An indication of this restric- 
tion was found in the expression “still in 


force” in that article. The construction of 
that expression by Israel, as referable to 
the date of the entry into force of the 
Charter, encountered an inescapable legal 
objection. States admitted to the UN after 
that date did not and could not retro- 
actively assume any obligation going back 
to that date. All the elements constituting 
the obligations assumed by them as a conse- 
quence of their admission to the UN should 
be contemporaneous with the date of their 
admission, and it was at that date that their 
obligations arose. Thus it could not rightly 
be held that any acceptance was formed— 
even fictitiously—before a state’s admission 
to the UN or after the dissolution of the 
Permanent Court. 

Interpreting the expression “still in 
force”, Judge Badawi considered that it 
did not refer to a given date but implied 
a period of time, that it related to any 
moment within the duration of a declara- 
tion of acceptance. The provision of Arti- 
cle 36, paragraph 5, arose from a desire to 
reconcile the views of those favoring the 
compulsory jurisdiction of the new Court, 
with those wishing to retain the Optional 
Clause, by the transfer to the new Court of 
declarations of acceptance of the jurisdiction 
of the Permanent Court. Thus the first 
problem was which declarations were thus 
to be transferred. If all declarations were 
to be transferred, including those made for 
a certain time and those made uncondition- 
ally, this would have required an absolute 
formulation from which any concept of 
duration would have been excluded. But 
any such formulation would have done vio- 
lence to the intentions of states which had 
made declarations with a time limitation 
since their acceptance of the Permanent 
Court would have been transferred to the 
International Court without a time limit. 
The authors of the Charter dealt only with 
the category of declarations containing a 
time limitation, as shown by the wording 
“for the period which they still have to 
run”. Since the Bulgarian declaration of 
1921 was unconditional, 7.e., without any 
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time limit, it could not have been trans- 
ferred to the International Court even if 
the provision of Article 36, paragraph 5, 
had not to be restricted to signatories of 
the Charter. 

Apart from the construction of Article 36, 
paragraph 5, another consideration peremp- 
torily excluded the possibility of giving any 
effect to the Bulgarian declaration. At the 
time of the San Francisco Conference Bul- 
garia was an enemy country. The decision 
to establish a new Court was made because, 
if it had been decided merely to reinstate 
the old Permanent Court, the enemy states 
which had signed the 1920 Statute would 
automatically have been parties to the 
Statute of the Court, a consequence which 
the United Nations were determined to 


avoid. Thus it would be in conflict with 


this intention that a fiction established by 
Article 36, paragraph 5, should remain 
dormant to be subsequently applied to a 
state whose admission to the UN was char- 
acterized by an intentional interruption be- 
tween the old Covenant of the League of 


Nations and the Protocol of the Permanent 
Court, and the declarations relating to it, 
on the one hand, and the Charter and the 
Statute of the International Court on the 
other hand. 

Judge Armand-Ugon concurred in the 
judgment of the Court, but cited in his 
separate opinion the grounds which led 
him to do so by a different reasoning. 
Article 36, paragraph 5, in his view, re- 
ferred only to declarations with a fixed time 
limit, to declarations which were for a 
period which had not yet expired. Since 
the Bulgarian declaration of 1921 accepted 
the jurisdiction of the Permanent Court un- 
conditionally and without any fixed term, 
paragraph 5 of Article 36 did not refer to 
the Bulgarian declaration. 

In their joint dissenting opinion, Judges 
Sir Hersch Lauterpacht, Wellington Koo, 
and Sir Percy Spender, took the position 
that, so far as paragraph 5 of Article 36 was 
concerned, the Court, contrary to the con- 
clusions of the first preliminary objection 


of Bulgaria, was competent to adjudicate 
upon the application of the government of 
Israel. The judgment of the Court had 
added two further conditions to those ex- 
pressly stated in Article 36, paragraph 5: 
1) the declarant state must have partici- 
pated in the San Francisco conference; and 
2) the declarant state must have become a 
party to the Statute of the International 
Court prior to the date of the dissolution 
of the Permanent Court, that is, before 
April 18, 1946. The dissenting judges 
could not agree with a judgment based on 
a text of an article of the Statute which 
had been thus amended and amplified. 

The three judges stated that the princi- 
pal argument of the Bulgarian government 
in support of its first preliminary objection 
was that, since the Bulgarian declaration of 
acceptance of 1921 was indissolubly linked 
with the Statute of the Permanent Court, it 
ceased to exist with the dissolution of that 
Court on April 18, 1946, unless prior to that 
date the declaring state had become a party 
to the Statute of the International Court. 
According to this contention, the words 
“which are still in force” in Article 36, 
paragraph 5, were intended to cover not 
the question of the expiration of the time 
for which the declaration was made but a 
different matter, the contingency of the dis- 
solution of the Permanent Court. The 
dissenting judges could not accept this in- 
terpretation because it was contrary to the 
clear terms of paragraph 5 and was con- 
trary to the manifest purpose of that provi- 
sion. 

In explaining their position on paragraph 
5 of Article 36, the judges referred to 
the historical background of the creation 
of the International Court, asserting that 
the dissolution of the Permanent Court 
was not an ordinary act of liquidation 
whereby everything connected with that 
Court disappeared as a consequence of the 
termination of its existence. Rather, there 
was general agreement as to the substantial 
identity of the two courts. The determina- 
tion to secure the continuity of the two 
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courts was closely linked with the question 
of the compulsory jurisdiction of the new 
Court in a manner directly relevant to the 
interpretation of Article 36, paragraph 5, 
as shown by a study of the records of the 
San Francisco Conference. At San Fran- 
cisco, the two questions, the continuity of 
the existing compulsory jurisdiction as pro- 
vided in paragraph 5 of Article 36 and 
the general question of compulsory juris- 
diction, were treated as two aspects of the 
same wider question. Thus the purpose of 
paragraph 5 was to provide for the con- 
tinuing validity of the existing adherences 
to the Optional Clause. The authors of 
paragraph 5 had in mind the maintenance 
of the entire group of declarations of ac- 
ceptance which were still in force and in 
accordance with their terms, irrespective 
of the dissolution of the Permanent Court. 
Furthermore, no evidence suggested that 
the authors intended to limit the operation 
of paragraph 5 to states which participated 
in the Conference of San Francisco and 
which became the original members of the 
UN. 


The intention of paragraph 5 was 
to limit the difficulties connected with the 
impending dissolution of the Permanent 
Court and likely to interfere with the con- 


tinued validity of the declarations. The 
Bulgarian contention, which was accepted 
by the Court, introduced these considera- 
tions as an integral part of Article 36. But 
the language of paragraph 5 suggested that 
any real or apparent legal difficulty ensuing 
from the fact that the declarations were 
annexed to the Permanent Court’s Statute 
and any other legal difficulties, real or 
apparent, which did or did not occur to 
the authors of paragraph 5, were met by 
the comprehensive provision laying down 
that these declarations should be deemed, 
as between the parties to the present Stat- 
ute, to be acceptances of the compulsory 
jurisdiction of the new Court. Thus when 
it was asserted that the effect of the dissolu- 
tion of the Permanent Court was the termi- 
nation of the declarations of acceptance 
existing on April 19, 1946 (the date when 


the dissolution of the Permanent Court was 
to take effect), it should be answered that 
that was precisely the result which para- 
graph 5 was intended to prevent. 

The three judges next considered the sec- 
ond main ground by reference to which 
the first preliminary objection was upheld, 
namely, that paragraph 5 of Article 36 
applied only to original Members of the 
UN. They maintained that there was noth- 
ing in paragraph 5, or in the preparatory 
work of the San Francisco Conference, or 
in general principles of international law, 
or in the provisions of the Charter to sub- 
siantiate this position. In their view, there 
was no legal basis for the assertion that, 
while the original Members of the UN 
could bind themselves in the matter of the 
transfer of the declarations under paragraph 
5, they could not bind other states subse- 
quently adhering to the Charter, for it was 
of the very essence of the Charter that its 
provisions bound states adhering to the 
Charter subsequent to its coming into force. 
Furthermore, the authors of paragraph 5 
did not use the words “original Members of 
the UN” or “states signatory to the present 
Charter”, but rather “parties to the present 
Statute”. These last words could not rightly 
be interpreted as meaning “present parties 
to the present Statute”, for this would in- 
volve a substantial change in the existing 
text of paragraph 5s. 

In summary, the dissenting judges de- 
clared that they could not accept the view 
that paragraph 5 of Article 36 was inappli- 
cable to Bulgaria, either by reference to 
the ground, relied upon by Bulgaria, that 
the dissolution of the Permanent Court 
finally and irrevocably deprived its declara- 
tion of 1921 of all legal force, or by refer- 
ence to the ground, not invoked by Bul- 
garia and not argued by the parties, that 
paragraph 5 of Article 36 applied only to 
the original Members of the UN. By ad- 
hering to the Charter and, in addition, by 
formally and expressly declaring its inten- 
tion and determination to respect all the 
obligations of the Charter—of which the 
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Statute was an integral part—Bulgaria gave 
its consent to the jurisdiction of the Court 
as confirmed and continued by that provi- 
sion. 

Turning next to the problem of whether 
some other legal ground existed, independ- 
ent of the interpretation of the terms of 
paragraph 5 of Article 36, which placed 
an obstacle to its application to Bulgaria 
in the circumstances of the present case, the 
three judges considered whether that provi- 
sion, whose meaning in itself left no room 
for doubt, could be applied consistently 
with the requirement of reasonableness. 
They believed that it could be so applied 
and that there were no circumstances of 
fact relevant to the test of reasonableness 
sufficiently weighty to deprive the appli- 
cant state of a remedy to which it might 
otherwise be entitled. If a state invoked 


a provision, fully grounded in the treaty, 
after twelve years from the date of its 
adoption, it was contrary to the true test of 
reasonableness to defeat its claim on the 
ground that it would be wholly unreason- 


able for it to invoke the treaty after 50 or 
100 years. Although it might appear un- 
usual at first sight that the Bulgarian dec- 
laration of 1921 should be deemed to be 
“still in force” ten years after the entry 
into force of the Charter, when Bulgaria 
became a Member of the UN and ipso facto 
a party to the Statute of the International 
Court, the delay in its admission was due 
to external circumstances, to the inter- 
national situation, which was an extrinsic 
cause which could not affect the legal force 
of Article 36, paragraph 5. The judges 
acknowledged that there was room for 
the view that on and after 1950 the transi- 
tion provided for by paragraph 5 might 
be held to have been accomplished, that 
by that time, with the exception of decla- 
rations of indefinite duration, practically 
all declarations covered by paragraph 5 
had lapsed or replaced by 
declarations, and that the continuity of the 
Permanent Court was no longer an object 
to be fulfilled. To that extent it might be 


been new 


contended, without obvious exaggeration, 
that it was unreasonable to resuscitate the 
operation of paragraph 5 after that period. 

The degree of unreasonableness involved 
in the contrary solution should not, how- 
ever, be exaggerated. There was nothing 
manifestly unreasonable in itself in invok- 
ing in 1956 the 1921 Bulgarian declaration, 
which in 1945 was given a new potential 
lease of life in the Statute of the Court and 
which was confirmed by the entry of Bul- 
garia into the UN in 1955 and, in the 
preceding years, by its repeated affirmation 
of the intention to be bound by the result- 
ing obligations. Moreover, it seemed in- 
admissible that a state should be deprived 
of its rights under an international instru- 
ment for the reason that its object had been 
substantially, though not fully, realized. So 
far as that state was concerned, its own 
interest in that instrument constituted its 
main object. It mattered little to the appli- 
cant state that most or all other parties had 
already benefited from it and acted upon it. 

Continuing their consideration of the 
criterion of reasonableness, the dissenting 
judges emphasized that, in judging the rea- 
sonableness or otherwise of the reliance by 
a state on the terms of an international 
instrument, some regard should be had to 
the nature of the right invoked. A state 
should not be viewed as acting improperly 
if in reliance, even in rigid reliance, upon 
a valid instrument it asked the Court to 
declare its competence to administer inter- 
national law. 

The judges also examined the contention 
that the words in paragraph 5 “for the 
period for which they still have to run” 
implied that that paragraph covered only 
those declarations which contained a time 
limit of their validity, and therefore it did 
not embrace declarations, such as that of 
Bulgaria, whose duration was not definitely 
circumscribed by a limited period of time. 
The purpose of these words was that, in 
providing for the transfer to the present 
Court of the existing declarations, the Stat- 
ute could not be presumed to have intended 
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that they should continue regardless of the 
period for which they had still to run. If 
there had been an intention to exclude 
declarations of unlimited duration, this 
could have been expressed by an additional 
statement to that effect. The result of this 
contention would have been, in 1945, to cut 
by one-half the number of states otherwise 
contemplated by a provision intended to 
secure the maintenance of the existing juris- 
diction of the Court. 

The three judges were, therefore, of the 
opinion that the first preliminary objection 
of Bulgaria should be rejected and that the 
Court should have proceeded to examine 
and to adjudicate upon the other prelimi- 
nary objections. 

Judge Goitein also held that the first 
preliminary objection of the government of 
Bulgaria should be overruled. In his view, 
this preliminary objection might be ac- 
cepted or rejected in accordance with the 
interpretation given to the words “parties 
to the present Statute” in paragraph 5 of 
Article 36. The words “still in force” meant 
in force on the Statute date, 7.e. on October 
24, 1945. The Bulgarian declaration was 
in force on that date, and the Bulgarian 
delegation did not contend otherwise, but 
claimed that the declaration “died” in the 
following year upon the dissolution of the 
Permanent Court. However, Judge Goitein 
took the position that the draftsman of 
paragraph 5 was stating the legal position 
from the date of the enactment of the 
Statute and for the future, namely, that 
as far as concerned those who were or 
wished to be Members of the UN, their 
declarations were from now—the year 1945 
—and for the future to be deemed to be 
declarations made in connection with the 
new Court, the International Court of Jus- 


tice. Turning then to the words “as between 
the parties to the present Statute”, he af- 
firmed that whenever a state became a 
Member of the UN it became a “party to 
the present Statute”, for Article 93 of the 
UN Charter stated that all Members of the 
UN were ipso facto parties to the Statute, 
while Article 94 provided that each Mem- 
ber of the UN undertook to comply with 
the decision of the International Court in 
any case to which it was a party. Thus 
the law presumed that Bulgaria, having 
voluntarily submitted to the jurisdiction 
of the Permanent Court, had voluntarily 
submitted to the jurisdiction of this Court: 
the first preliminary objection should there- 
fore be overruled. 

In connection with the Bulgarian con- 
tention that paragraph 5 could not reason- 
ably have kept alive a dead declaration for 
ten years, Judge Goitein asserted that this 
was not supported by any sound submission 
in law. Indeed, not alone did the law keep 
the declaration alive but the Bulgarian gov- 
ernment did so as well, since in 1947, with- 
in two years of the enactment of the Statute, 
Bulgaria was asking to become a Member 
of the UN. On the correct reading of the 
Statute, of which Bulgaria was continuously 
asking to become a party, its declaration 
was still alive and would become effective 
on the day it became a Member. The sec- 
ond contention that an acceptance of juris- 
diction must be explicit and not implicit 
appeared to have been accepted by the 
Court in its judgment but the draftsman 
of the Statute made no such distinction. 
No particular sanctity was given to future 
declarations (provided for in Article 36(2)), 
nor less validity to past declarations. The 
effectiveness of the two kinds of declara- 
tions was the same. 





II. SPECIALIZED AGENCIES 


Food and Agriculture Organization 


The 29th session of the Council of the 
Food and Agriculture Organization (FAO) 
was held in Rome from October 27 to 
November 7, 1958.’ The Council had be- 
fore it the Director-General’s annual report, 
The State of Food and Agriculture, and a 
supplementary statement bringing the situa- 
tion up to date as at mid-October. It noted 
with concern the deterioration in the “terms 
of trade” for agricultural products in world 
markets and the continuing problems of 
excess production and surplus disposal; it 
was suggested that policies should aim at 
making countries economically self-support- 
ing rather than self-sufficient. A report 
from the Committee on Commodity Prob- 
lems tended to confirm the Council’s con- 
clusion that there was a definite need for 
long-term measures which might help to 
bring about a better balance in world com- 
modity markets. The Council also reviewed 
the state of various of the organization’s 
current activities, including projects for 
Mediterranean development, desert locust 
control, Sunn pest control, and a re-exami- 
nation of the social welfare aspects of 
FAO’s work. Resolutions passed by the 
Council included: 1) the continuation of 


the FAO/United Nations Children’s Fund 
Joint Policy Committee; 2) the approval of 
minor amendments to the Constitution of 
the European Commission on Control of 
Foot-and-Mouth Disease; 3) the extension 
of the Latin American Forestry Research 
and Training Institute until the end of 
1958; 4) the establishment of an ad hoc 
committee of member governments to work 
with the Director-General in preparation 
for a “Free-the-World-from-Hunger” year; 
5) authorization for a close association of 
FAO with the United Nations Special Fund 
for Economic Development; 6) approval of 
a relationship agreement with the Inter- 
national Atomic Energy Agency; and 7) 
endorsement of various plans for a reor- 
ganization of FAO Headquarters, post ad- 
justments, and modifications in the pro- 
gram of work for 1958 and 1959. The 
meeting concluded with nominations and 
appointments within FAO. 

The 30th session of the Council was con- 
vened on January 15, 1959, for the purpose 
of confirming the appointment of Dr. Nor- 
man Wright as Deputy Director-General, 
on the resignation of Dr. F. T. Wahlen. 


Intergovernmental Maritime Consultative Organization 


The first Assembly of the Intergovern- 
mental Maritime Consultative Organization 
(IMCO) was held in London from January 
6 to 19, 1959. All of the 30 member gov- 
ernments except Burma were represented at 
the Assembly, which chose Mr. Louis C. 
Audette of Canada as its President. Mr. 

1 Food and Agriculture Organization, Report of the 
Council of FAO, Twenty-ninth Session, 27 October— 
7 November 1958, and Thirtieth Session, 15 January 
1959, Rome, April 1959. For a summary of the 27th 


and 28th sessions, see International Organization, Au- 
tumn 1958 (Vol. 12, No. 4), Pp. 534-535. 
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Audette had served as Chairman of the 
twelve-nation preparatory committee which 
had made arrangements for the first As- 
sembly. The representatives of Japan and 
the United Kingdom were elected to fill 
the posts of First and Second Vice-Presi- 
dents. 

1UN Special Release IMCO/12, January 19, 1959. 
For a summary of the previous activities of IMCO, see 


International Organization, Summer 1958 (Vol. 12, 
No. 3), p. 381. 
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The Assembly also completed the com- 
position of the Council, the governing body 
of the agency in the periods between the 
biennial sessions of the Assembly. Twelve 
of the sixteen places on the first Council 
had been designated by the UN Maritime 
Conference in 1948, viz.: Argentina, Aus- 
tralia, Belgium, Canada, France, Greece, 
India, the Netherlands, Norway, Sweden, 
the United Kingdom, and the United 
States. For the four remaining places, the 
Assembly chose the Federal Republic of 
Germany, Italy, Japan, and the Soviet 
Union. India participated in the proceed- 
ings without a vote, pending the acceptance 
by member governments of the reservation 
attached to its ratification of the Conven- 
tion, while it was understood that Sweden, 
pending its ratification, would sit on the 
Council in a “quasi-observer” status. Mr. 
Ove Nielsen of Denmark was chosen by 
the Council, and approved by the Assembly, 
as the first Secretary-General of IMCO. 

The question of the composition of the 
Maritime Safety Committee, another major 
organ of IMCO, was the subject of consid- 
erable discussion at the Assembly session. 
Article 28 of the IMCO Convention pro- 
vides for the selection of the “eight largest 
ship-owning nations” as members of the 
Committee; the problem, therefore, was the 
position of Liberia and Panama, whose 
gross registered tonnage in Lloyd’s Register 
appeared to entitle them to be considered 
in this category. The majority of the As- 
sembly disagreed with this contention, how- 
ever, and selected the following states as 
the first eight members of the Committee: 
the Federal Republic of Germany, France, 
Italy, Japan, the Netherlands, Norway, the 
United Kingdom, and the United States. 
Several countries, including the United 


States, Liberia, and Panama, contested the 
validity of this election in view of the 
failure of the latter two to secure seats on 
the Committee. For the remaining six seats, 
the Assembly chose Argentina, Canada, 
Greece, Pakistan, the Soviet Union, and the 
United Arab Republic. In view of the 
disagreement over the interpretation of Ar- 
ticle 28, however, the Assembly decided to 
refer the matter to the International Court 
of Justice for an advisory opinion, The 
Court was to be asked to advise on the 
question of whether the Maritime Safety 
Committee of the Intergovernmental Mari- 
time Consultative Organization, which was 
elected on January 15, 1959, was constituted 
in accordance with the Convention for the 
establishment of the Organization. 

On the recommendations of the Legal, 
and Administrative and Financial, Com- 
mittees, the Assembly approved the rela- 
tionship of the Agency with the UN and 
the acceptance of duties in connection with 
the International Convention for the Safety 
of Life at Sea, the International Code of 
Signals, the establishment of a group of 
experts on the unification of maritime ton- 
nage measurement, and the International 
Convention for the Prevention of the Pollu- 
tion of the Sea by Oil. 

The Assembly also approved a budget of 
$726,000 for the period 1959-1961, and 
agreed on the scale of assessment of ex- 
penses to be paid by member states. It was 
decided to hold the second session of the 
Assembly in London in April and May of 
1961. 

Since the close of the Assembly, as of 
June 3, 1959, Denmark, Finland and 
Sweden had ratified the IMCO Convention, 
bringing the total number of member gov- 
ernments to 33. 


2 The IMCO Sub-Committee on Tonnage Measurement was to meet in London on June 24-26, 1959. UN 


Special Release IMCO/14, June 22, 1959. 
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International Bank for Reconstruction and Development 


Lending Operations 

The International Bank for Reconstruc- 
tion and Development announced on April 
8, 1959, a loan equivalent to $25 million 
to India for the Koyna hydro-electric power 
project in the State of Bombay.’ This loan 
was expected to cover most of the foreign 
exchange requirements of the total cost of 
the first stage of the project, estimated at 
the equivalent of $118 million. It was 
for a term of 25 years and bore interest 
of 5% percent, including the 1 percent 
commission allocated to the Bank’s Special 
Reserve. Amortization was to begin in 
May 1965. 

The Southern Italy Development Fund 
(Cassa per il Mezzogiorno) on April 22, 
1959, borrowed $70 million in a combined 
operation consisting of issues of $30 million 
of bonds in the New York investment mar- 
ket, and loans equivalent to $20 million 
each from the European Investment Bank 
and from the International Bank.’ Both 
loans and bonds were guaranteed as to pay- 
ment of principal and interest by the Repub- 
lic of Italy. The two loans were to help 
finance the Mercure thermal electric power 
project south of Naples and two industrial 
projects near Augusta, in Sicily. Both were 
for a total term of twenty years, with amor- 
tization beginning in 1963. The Interna- 
tional Bank loan, its sixth to the Cassa, bore 
interest of 5%4 percent, including the Bank’s 
I percent commission. 

The Empresa Nacional de Energia Elec- 
trica received on May 20, 1959, a loan of 
$1,450,000 from the International Bank for 
the expansion of electric power facilities in 
the metropolitan area of Tegucigalpa, the 
capital of Honduras.’ The Bank of America 
and the National Bank of Washington 
(D.C.) participated in the loan, without the 
International Bank’s guarantee, to the ex- 
tent of $123,000. The loan was for a term 


1 International Bank for Reconstruction and Develop- 
ment, Press Release No. 581, April 8, 1959. 

2 Ibid., Press Release No. $82, April 22, 1959. 

3 Ibid., Press Release No. 586, May 20, 1959. 


of fifteen years and bore interest of 6 per- 
cent, including the 1 percent commission 
allocated to the Bank’s Special Reserve. 
Amortization on the loan, which was guar- 
anteed by the government of Honduras, 
was to begin in September 1962. 

On the same day, the Bank made a loan 
equivalent to $12 million to the Empresas 
Publicas de Medellin, in west central Co- 
lombia, for a hydro-electric power project.’ 
The Grace National Bank of New York 
participated in the loan, without the Inter- 
national Bank’s guarantee, to the extent 
of $100,000. The loan, which was guaran- 
teed by the government of Colombia, was 
for a term of 25 years and bore interest of 
6 percent, including the Bank’s 1 percent 
commission. Amortization was to begin 
on February 15, 1963. 

The International Bank, with the partici- 
pation of four private United States banks, 
made a loan equivalent to $72 million to 
Iran on May 29, 1959, for the construction 
and improvement of roads included in 
Iran’s Second Seven-Year Development 
Plan.” The Bank of America, The Chase 
Manhattan Bank, The First National City 
Bank of New York, and Irving Trust Com- 
pany provided $12 million of the loan, the 
largest ever made by the Bank tor a road 
project. It was for a term of seventeen 
years and bore interest of 6 percent, includ- 
ing the 1 percént commission allocated to 
the Bank’s Special Reserve. Amortization 
was to begin on May 1, 1961. 


Other Matters 


The first public offering of Deutsche 
Mark bonds of the International Bank was 
to be made in Germany on April 9, 1959." 
The offering consisted of DM 200 million 
(approximately $47.6 million) of 5 percent 
fifteen-year bonds and was made by a syn- 
dicate of more than 70 leading German 


4 Ibid., Press Release No. 587, May 20, 1959. 
5 Ibid., Press Release No. 588, May 29, 1959. 
6 Ibid., Press Release No. 580, April 8, 1959. 
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banks. The bonds were to be repayable at 
par beginning April 1, 1965, in ten annual 
installments of DM 20 million each, so that 
the entire issue would have been repaid by 
April 1, 1974. 

The first issue of Belgian franc bonds of 
the International Bank was to be offered 
publicly in Belgium on May 4, 1959, by 
four leading Belgian banks.’ The offering, 
to be made at 100 percent, consisted of B.F. 
500 million (equal to $10 million) of 5 per- 
cent ten-year bonds. The issue was to 
mature on May 6, 1969. 

It was announced on May 6, 1959, that 
a syndicate of Netherlands banks had pur- 
chased $54.9 million of maturities from the 
International Bank, comprising the re- 
mainder of the Bank’s holdings of a loan 
made to the Netherlands government in 
August 1947.. The maturities were origi- 
nally extended to 1972, but in August 1954 
and February 1955 the Netherlands govern- 
ment made two prepayments totalling more 
than $103 million, thereby extinguishing 
the maturities falling due on and after 
October 1, 1966. 

The Bank on May 5, 1959, reported that 
its reserves had risen by $51 million in the 
first nine months of the current fiscal year 
to a total of $400.6 million.” The additions 
to reserves in the period ending March 31, 
1959, were made up of net earnings of 
$33.5 millon which were placed in the Sup- 
plemental Reserve against losses on loans 
and guarantees, and loan commissions of 
$17.6 million which were credited to the 
Special Reserve. Gross income, exclusive 
of loan commissions, was $89 million, while 
expenses totaled $55.5 million and included 
$48 million for interest on the Bank’s 
funded debt, bond issuance, and other finan- 
cial expenses. During the period, the Bank 
made 22 loans, totaling $514.5 million, to 
the following countries: Austria, Brazil, 


7 Ibid., Press Release No. 583, April 29, 1959. 
8 Ibid., Press Release No. 585, May 6, 1959. 
* Ibid., Press Release No. 584, May 5, 1959. 


Ceylon, Colombia (two loans), Costa Rica, 
Denmark, Ecuador, El Salvador (two 
loans), Federation of Malaya, Finland, In- 
dia (two loans), Japan (five loans), Peru, 
South Africa, and Sudan. This brought 
the total number of loans to 226 in 49 coun- 
tries and raised the gross total of commit- 
ments to $4,333-3 million. Total disburse- 
ments on loans came to $3,267.9 million on 
March 31; sales of principal amounts of 
loans, including the equivalent of $72 mil- 
lion during the nine months ending on 
March 31, 1959, amounted to $492 million, 
of which all except $69 million was with- 
out the Bank’s guarantee. Repayments of 
principal received by the Bank amounted 
to $35.9 million, bringing the total princi- 
pal repayments to $475 million, including 
$255 million repaid to the Bank and $220 
million repaid to the purchasers of bor- 
rowers’ obligations sold by the Bank. The 
outstanding funded debt of the Bank came 
to $1,840 million on March 31, reflecting a 
net increase of $181.6 million over the past 
nine months. In this period new bond is- 


sues and private placements of Bank obliga- 
tions amounted to the equivalent of $343.9 
million. 


International Finance Corporation 

It was announced on June 1, 1959, by the 
President of the International Finance Cor- 
poration (IFC), that the Corporation had 
agreed to invest $140,000 in Industrias Tex- 
tiles S.A. of San Salvador, El Salvador, for 
expansion of production and improvement 
of the quality of knitted textiles.” The in- 
vestment was in United States dollar notes 
bearing interest at 7 percent per annum, 
maturing by 1969. In addition, IFC re- 
ceived the right to participate in profits and 
an option to subscribe at par to ordinary 
shares of the company. 


1% International Finance Corporation, Press Release 


No. 24, June 1, 1959. 
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International Labor Organization 


Governing Body 

The 14oth session of the Governing Body 
of the International Labor Office was held 
in Geneva from November 18-21, 1958.’ 
It decided to place three new items on the 
agenda of the 44th (1960) session of the 
International Labor Conference, viz.: con- 
tribution of the International Labor Organi- 
zation (ILO) to the raising of incomes and 
living conditions in rural communities in 
countries in process of development; reduc- 
tion of hours of work; and workers’ hous- 
ing. In general, the Governing Body en- 
dorsed the suggestions before it regarding 
action to be taken on the resolutions 
adopted by the International Labor Confer- 
ence at its 42d session, specifically by au- 
thorizing the Director-General to communi- 
cate to the governments of member states 
resolutions concerning publication of labor 
laws, industrial health and safety cam- 
paigns, management development, and the 
expansion of international trade. The reso- 
lution regarding the last topic was also to 
be sent to the UN and to the Executive 
Secretary of the General Agreement on 
Tariffs and Trade. A resolution dealing 
with labor-management relations was to be 
communicated to governments with the re- 
quest that they bring it to the attention of 
employers’ and workers’ organizations, 
while a resolution concerning increased 
technical assistance for the integration of 
indigenous populations was to be sent to 
governments, to the UN, and to several 
relevant specialized agencies. 

The Governing Body discussed at length 
proposals relating to an ILO management 
development program, the success of which 
would be dependent upon close cooperation 
between employers and workers on the one 
hand, and the Director-General on the 
other. The importance of the program for 
countries in process of industrialization was 
emphasized. 


1 Industry and Labour, January 1, 1959 (Vol. 21, 
No. 1), p. 2-28. For a summary of the 139th meeting, 


The discussion of the Manpower and 
Employment Committee’s report afforded 
many speakers an opportunity to outline 
general ideas on these topics. At the close 
of the debate, the Governing Body reaf- 
firmed its continuing interest in the em- 
ployment situation, and requested the 
Director-General to continue his studies 
of trends in employment and unemploy- 
ment and of the factors determining these 
trends. Since the Governing Body was un- 
able to decide whether to convene an Afri- 
can Regional Conference in 1960 or in 
1961, it asked the Director-General to in- 
clude provisions in his 1960 budget esti- 
mates for both possibilities. 

The Governing Body considered the 
composition and agenda of various meet- 
ings, namely, those of an ad hoc Commit- 
tee on Statistics of Industrial Injuries, a 
technical conference on problems of pro- 
ductivity improvement in certain countries, 
another concerning certain aspects of indus- 
trial relations in undertakings (position and 
responsibilities of the personnel department 
within the undertaking, status and duties 
of workers’ representatives, works rules, 
and dismissal procedures), the Committee 
of Social Security Experts, and the Tripar- 
tite Subcommittee of the Joint Maritime 
Commission on Seafarers’ Welfare. The 
recommendations of the Committee to Re- 
view the Program of ILO Conferences and 
Meetings were accepted after a brief general 
debate; they dealt with such categories as 
regional conferences, major committees, 
standing committees of experts, correspond- 
ence committees, arrangements for dealing 
with indigenous labor questions and prob- 
lems of women’s work, and ad hoc meet- 
ings of a non-recurring nature. 

The Director-General gave the Govern- 
ing Body an oral progress report on the 
factual survey concerning freedom of asso- 
ciation, following which the Governing 


see International Organization, Winter 1959 (Vol. 13, 
No. 1), p. 157-159. 
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Body considered several communications 
on this matter from member governments. 
The 2gth, 30th, 31st, and 32d reports of the 
Committee on Freedom of Association were 
all endorsed. The remainder of the session 
dealt with internal or procedural matters 
of ILO. 

The r41st session of the Governing Body 
was held in Geneva from March 10 to 13, 
1959. It opened with discussion of a 
United States government proposal for a 
regular annual review of ILO programs by 
the Governing Body. This proposal was 
approved on an experimental basis. A com- 
mittee report on the improvement of the 
methods of working of the International 
Labor Conference was also approved after 
a spirited debate. Other reports considered 
by the Governing Body were the following: 
International Classification of Radiographs 
of the Pneumoconioses, establishment of an 
International Occupational Safety and 
Health Information Center, the social se- 
curity (equality of treatment) of migrants 
and non-nationals,’ problems of women’s 
work, conditions of work and employment 
of nurses,’ standing orders and application 
of conventions and recommendations, and 
information from the International Organi- 
zations Committee in regard to relations 
with the Intergovernmental Maritime Con- 
sultative Organization, the Tripartite Con- 
ference convened by ILO at the request 
of the Council of Europe, and joint ILO- 
Food and Agriculture Organization techni- 
cal meetings. 

After a warm exchange of views, the 
Governing Body unanimously decided to 
hold the African Regional Conference in 
1960, leaving it open to the Director-Gen- 
eral to suggest a definite date and to indi- 
cate the place where the conference could 


be held. The session concluded with dis- 


2 Industry and Labour, 
No. 8), p. 280-299. 

*For a summary of the second session of the 
Committee of Social Security Experts of ILO which 
dealt with this question, see this issue, p. 470. 

* For a summary of the ad hoc Meeting on Condi- 
tions of Work and Employment of Nurses, see below. 


April 15, 1959 (Vol. 21, 


cussion of various financial, administrative, 
and miscellaneous questions. 


Other Matters 

An ad hoc Meeting on Conditions of 
Work and Employment of Nurses was held 
in Geneva from October 6 to 11, 1958.’ It 
was attended by fourteen experts belonging 
to the profession and having experience of 
the work of head hospital nurses, head 
nurses in schools of nursing, members of 
leaders of nurses’ organizations, or indus- 
trial nurses. The meeting made several 
recommendations in regard to the employ- 
ment situation, conditions of work, eco- 
nomic and social status (further training 
and advancement within the profession), 
and recruitment of nurses. 

A regional seminar on cooperation was 
organized by the International Labor Office 
at Rangoon from November 17 to 29, 
1958." It was attended by eighteen partici- 
pants from eleven countries, and was the 
sixth in a series, all of which had set out 
to study Asian cooperative problems from 
a specifically Asian point of view. This one 
was concerned with problems and methods 
of internal administration and manage- 
ment, including research. 

The Republic of Guinea became a mem- 
ber of ILO on January 21, 1959, thereby 
bringing the number of member states to 
80." 

The Tripartite Conference on the Draft 
European Social Charter, attended by com- 
plete delegations from thirteen countries as 
well as a number of non-voting observers, 
was held in Strasbourg during the first two 
weeks of December 1958." Two Commit- 
tees were set up to examine the draft text 
before the Conference, one on Substantive 
Clauses and the other on Implementation 


Clauses. The Conference reached unani- 


5 Industry and Labour, December 1, 1958 (Vol. 20, 
No. 11), p. 403-409. 

® Ibid., February 15, 
121-122. 

7 Ihid., p. 121. 

8 Ibid., April 1, 1959 (Vol. 21, No. 7), p. 237-242. 


1959 (Vol. 21, No. 4), p. 
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mous agreement on two major substantive 
clauses concerning freedom of association 
and the right to strike; regarding other 
points, the Conference was merely to re- 
port to the Council of Europe that certain 
suggestions had been made, but had not 
received the support of the Conference as 
a whole. 

The second session of the Committee of 
Social Security Experts of ILO took place 
at Geneva from January 26 to February 
6, 1959. For budgetary reasons, not all 


of its 45 members could attend, but those 
who were not invited to participate in 
the meeting were consulted by correspond- 
ence on the questions on the agenda. The 
Committee expressed the view that, if 
it was not possible to establish an instru- 
ment on the equality of social security 
treatment of migrants and non-nationals 
and to remodel the prewar Conventions 
on social security simultaneously, then pri- 
ority should be given to the first matter. 


International Monetary Fund 


On February 20, 1959, Denmark an- 
nounced the repurchase from the Inter- 
national Monetary Fund of $17 million 
which, together with repurchases made in 
March and June 1958, exceeded by $8.5 
million the $34 million purchased by Den- 
mark from the Fund in July 1957. The 
excess was applied to reducing the Fund’s 
holdings of kroner to 75 percent of quota.’ 
On March 19, the United Kingdom made 
a repurchase of $200 million, in line with 
its announced intention to repurchase its 
outstanding balance monthly through 1960 
and 1961, or more expeditiously if possible.’ 

The United States Senate on March 19, 
and the House of Representatives on March 
25, approved an increase in the United 
States quota in the Fund, but the Senate 
version included an amendment which 
would postpone additional United States 
payments to the Fund until July 1. Two 
other Fund members, Ecuador and Guate- 
mala, had already offered their increased 
subscriptions to the Fund.’ 

The record of Fund transactions as of 
April 1959 showed a purchase by Argen- 
tina of $12.5 million in January 1959 under 
the stand-by arrangement announced the 

® Ibid., April 15, 1959 (Vol. 21, No. 8), p. 2990- 
303. The first session was held at Wellington, New 
Zealand, in 1950. 

1 International Financial News Survey (hereafter 
cited as IFNS), March 27, 1959 (Vol. 11, No. 37), 
p. 295. For a summary of previous activities of the 


Fund, see International Organization, Spring 1959 (Vol. 
13, No. 2), p. 316-320. 


previous December. It also noted the agree- 
ment with Honduras of a one-year stand-by 
arrangement for $4.5 million, as well as the 
semi-annual payment by Czechoslovakia of 
$300,000, in accordance with the agreement 
made in June 1955, after Czechoslovakia 
ceased to be a member of the Fund.’ The 
record as of the following month, May 
1959, showed that in February Peru pur- 
chased $2 million under the stand-by ar- 
rangement that was extended until the end 
of that month.’ 

It was reported on May 18, 1959, that 
the Fund had agreed to a stand-by arrange- 
ment with Chile under which it might 
draw up to $8.1 million from the Fund 
during the remainder of the year. The 
Chilean government had also made ar- 
rangements for financial resources from the 
United States government and _ private 
banks in the United States.” 

The Chancellor of the Exchequer an- 
nounced on May 15 that the new quota of 
the United Kingdom to the Fund would 
amount to $1.95 billion. Its May contribu- 
tion was to be £58 million in gold and 
£174 million in sterling, the latter to be 
held in the United Kingdom in the form 

2 IFNS, March 27, 1959 (Vol. 11, No. 37), p. 294. 

3 Ibid. 

4 Ibid., April 3, 1959 (Vol. 11, No. 38), p. 308. 

5 Ibid., May 1, 1959 (Vol. 11, No. 42), p. 340. 


* International Monetary Fund, Press Release No. 
301, May 18, 1959. 
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of interest-free notes.’ The Australian gov- 
ernment was authorized by both houses of 
the Federal Parliament to increase by 50 


percent its quota in the Fund,° while the 
Swedish Parliament approved a similar in- 
crease in its quota, #.e., to $150 million.’ 


United Nations Educational, Scientific, and Cultural Organization 


The report of the Director-General, Dr. 
Vittorino Veronese, on the activities of the 
United Nations Educational, Scientific, and 
Cultural Organization (UNESCO) in 1958’ 
was divided into the usual three parts, 
namely: relations with member states and 
international organizations; execution of 
the program; and administrative services. 
Under the first heading, the Director-Gen- 
eral reported that Albania, Ghana, and the 
Federation of Malaya had joined the or- 
ganization during 1958, thereby bringing 
the total number of members to 81. More- 
over, Kuwait, The West Indies Federation, 
and the Trust Territory of Somaliland were 
admitted as associate members. Singapore 
was also admitted as an associate member, 
to become effective on December 31, 1959. 

The second part of the report was sub- 
divided into eight chapters. The first, on 
education, outlined the progress of the 
Major Project on the Extension of Primary 
Education in Latin America, essentially by 
teacher training courses, after a summary 
of UNESCO’s activities in various fields of 
education. The chapter on the natural sci- 
ences included a description of the Major 
Project on Scientific Research on Arid 
Lands, while the chapter on cultural activi- 


ties went into detail concerning the Major 
Project on Mutual Appreciation of Eastern 
and Western Cultural Values. 

The chapters on the social sciences and 
on mass communications covered the gen- 
eral programs of the departments. Subse- 
quent chapters dealt with the exchange of 
persons, the expanded program of technical 
assistance, and the program of participa- 
tion in the activities of member states. 

The third part of the report summarized 
the activities of the administrative bureaus 
and services of UNESCO and noted the 
completion and inauguration of the new 
buildings of the organization’s permanent 
headquarters. Offers were accepted from 
several member states to decorate and fur- 
nish committee rooms and other premises 
of the headquarters buildings. 

In his foreword to the report, the Direc- 
tor-General observed that the period cov- 
ered by it fell almost entirely under the 
responsibility of his predecessor, Dr. Luther 
H. Evans. Describing the report as “this 
record of solid and many-sided achieve- 
ment”, the Director-General affirmed his 
conviction that it represented a real tribute 
to the direction of the former Director- 
General. 


World Health Organization 


Executive Board 


The 23d session of the Executive Board 
of the World Health Organization (WHO) 
was held in Geneva from January 20 to 
February 3, 1959. The Director-General’s 


7IFNS, May 22, 1959 (Vol. 11, No. 45), p. 359. 

8 Ibid., p. 363. 

® Ibid., May 29, 1959 (Vol. 11, No. 46), p. 367. 

1 United Nations Educational, Scientific, and Cultural 
Organization, Report of the Director-General on the 
Activities of the Organization in 1958, Paris, 1959. 
For a summary of the report for 1957, see International 


proposed program of activities and budget 
estimates for 1960 were examined by the 
Board, and their adoption was recom- 
mended to the Twelfth World Health As- 


sembly. The budget showed an increase 


Organization, Autumn 1958 (Vol. 12, No. 4), p. 
545-546. ; 

1WHO Chronicle, March 1959 (Vol. 13, No. 3), 
p. 128-131. For a summary of the 22d session, see 
International Organization, Winter 1959 (Vol. 13, 


No. 1), p. 160-161. 
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of $1,251,960 or 8.25 percent over the re- 
vised budget for 1959, for a total estimate 
of $16,418,700; the proposed program re- 
flected a new trend in the work of WHO, 
namely, the widening of the concept of 
control to that of eradication in the case of 
such communicable diseases as malaria, 
smallpox, and yaws, and eventually tuber- 
culosis and leprosy. In addition, certain 
activities were to be expanded, including 
vital and health statistics services, nutrition 
surveys, the control of bilharziasis,’ research, 
and the teaching of psychiatry and mental 
health techniques. 

A report on the present situation with 
regard to malaria eradication was read to 
the Board, in which the different degrees 
of development of control in Africa, the 
Americas, and the Eastern Mediterranean 
were noted. Eighteen countries and seven 
other political units in the European region 
were found to be free from malaria, and in 
several other countries nation-wide pro- 
grams had virtually eliminated the disease. 
The Board called for an intensification of 
efforts toward malaria eradication, and the 
free exchange of relevant information be- 
tween neighboring countries to facilitate 
anti-malaria measures in frontier zones. The 
Board also urged member states to contrib- 
ute to the Malaria Eradication Special Ac- 
count, which fell short on January 15 by 
about $1.3 million of the amount required 
to finance operations for 1959; of the 
$8,227,000 contributed by that date, more 
than go percent had been given by the 
United States. 

A report by the Director-General on the 
financial, administrative, and technical im- 
plications of a world-wide program of 
smallpox eradication led the Board to ob- 
serve that the eradication of smallpox from 
an endemic area could be accomplished by 
the successful vaccination or revaccination 
of 80 percent of the population within four 
to five years; it therefore recommended 
that eradication programs be organized in 


2 See below, p. 473. 


all countries still needing them, mostly in 
Asia and Africa, along these lines. A fur- 
ther report by the Director-General on the 
ways in which WHO might assist more 
adequately in stimulating and coordinating 
research and developing research personnel 
stated that the expansion of international 
medical research was not only in accordance 
with the constitutional mandate of the or- 
ganization, but was a logical development 
of its first ten years of work. The Board 
endorsed the principles in the Director- 
General’s report and called for a fuller 
study of the subject, together with financial 
estimates, to be submitted to the Twelfth 
World Health Assembly. 


Other Matters 

An advisory group on cardiovascular dis- 
eases was convened by the European Re- 
gional Office in April 1958; the meeting, 
which lasted five days, was attended by ex- 
perts from ten countries and was held in 
Copenhagen.” The group regarded the 
prevention and treatment of rheumatic 
heart disease as a crucial problem in many 
European countries and noted that it was 
all the more important to intensify research 
on the epidemiology and natural history of 
the disease in different countries, in view 
of the fact that the nature of rheumatic 
heart disease appeared to be changing, pos- 
sibly as a consequence of the new methods 
of penicillin prophylaxis and treatment. 
The social implications of the disease were 
also discussed. The group further stressed 
the desirability of establishing an agreed 
definition of the level of blood pressure 
that should be diagnosed as “hypertension”, 
and recommended financial assistance to 
countries undertaking research on coronary 
heart disease. 

WHO had been continuing its efforts to 
check the spread of bilharziasis, a chronic 
endemic disease characterized by blood in 
the urine and by various bladder troubles, 
prevalent in Africa, the Eastern Mediter- 


2 Chronicle of the World Health Organization, De- 
cember 1958 (Vol. 12, No. 12), p. 395-397. 
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ranean, some countries of Latin America, 
and the Western Pacific." An extensive 
survey in the Philippines had indicated that 
bilharziasis, second in importance only to 
malaria as a parasitic disease, was not an 
isolated medical problem but one that was 
closely bound up with local agricultural 
practices. 

A comprehensive report on health condi- 
tions in the Americas for the years 1953- 
1956 was published by the Pan American 
Sanitary Bureau, the WHO Regional Of- 
fice for the Americas.’ It recorded a gen- 
eral picture of progress in many fields, but 
observed also that many infants and young 
children were still dying from preventable 
disease, that environmental conditions and 
sanitation continued to require special at- 


tention, and that more doctors, nurses, and 
other health workers were needed in many 
countries. 

In a note on the world cholera situation, 
the WHO Weekly Epidemiological Record 
(No. 5, 1959) stated that the incidence of 
the disease during 1958 was the highest 
recorded since 1953. Epidemics occurred 
in India, Pakistan, Nepal, and Thailand, 
bringing the total number of cases officially 
reported in Asia to about 93,000, as com- 
pared with 64,000 in 1957 and 242,000 in 
1953. The downward trend of plague inci- 
dence, however, as noted in the same issue, 
continued in 1958, when the number of offi- 
cially recorded cases (213) was the lowest 
since the beginning of the century.’ 


World Meteorological Organization 


Technical Commissions 

A meeting of the Working Group on 
Numerical Weather Analysis and Forecast- 
ing of the World Meteorological Organiza- 
tion (WMO) was held in Stockholm from 
March 2 to 6, 1959, for the purpose of re- 
viewing the present status in the fields of 
numerical weather analysis and forecasting; 
outlining present research and likely devel- 
opments in the future; and specifying prob- 
lems arising from the utilization of numeri- 
cal methods for weather analysis and fore- 
casting. These last included training of 
personnel, communication facilities, and the 
international collaboration required for suc- 
cessful programs of work in weather analy- 
sis and forecasting. A one-group code, 
capable of extension as the need arose, was 
proposed for the transmission of essential 
data. 


Regional Associations 


The report on the third meeting of the 
Working Group on Radiation of Regional 


* WHO Chronicle, January 1959 (Vol. 13, No. 1), 
P. 3-55. 

5 Ibid., February 1959 (Vol. 13, No. 2), p. 77-79. 

* Ibid., March 1959 (Vol. 13, No. 3), p. 131. 

1’ Ibid., p. 133. 


Association I (Africa) was published by the 
Meteorological Service of the Belgian Congo 
and Ruanda-Urundi.’ The president of Re- 
gional Association II (Asia) had been carry- 
ing out an inquiry in connection with the 
establishment of a regional network of ref- 
erence climatological stations, while the 
Working Group on Hydrometeorology, es- 
tablished during the second session of Re- 
gional Association III (South America) had 
been formally set up.’ Following the sec- 
ond session of Regional Association V 
(South-West Pacific), the Working Group 
on Codes was set up, and the Working 
Group on Telecommunications of Regional 
Association VI (Europe) was to meet in 
Paris toward the end of May to study the 
deficiencies in the transmissions between 
the two European teleprinter networks, 
which had been pointed out by some coun- 
tries in eastern Europe.’ 

The second session of Regional Associa- 
tion IV (North and Central America) was 
held in Washington from December 1 to 6, 

1 WMO Bulletin, April 1959 (Vol. 8, No. 2), p. 85. 

2 Ibid., p. 93. 


9 Ibid. 
4 Ibid., p. 94. 
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1958. It was attended by a total of 26 
delegates and observers. Three groups 
studied the basic regional network, codes, 
and telecommunications. Several ad hoc 
working groups were set up to complete 
the study of certain items after discussion 
in plenary meetings and to draft the rele- 
vant conclusions of the association. 


5 Ibid., p. 77-80. 


Other Matters 

The number of members of WMO 
reached 100 on March 29, 1959, on which 
date the membership was composed of 77 
states and 23 territories." The most recent 
adherents to the World Meteorological 
Convention were Saudi Arabia, Nicaragua, 
Ruanda-Urundi, and Mauritius. 


6 Ibid., p. 58-59. 





III. POLITICAL AND REGIONAL ORGANIZATIONS 


Council of Europe 


Consultative Assembly 
I. 


The third part of the tenth session of 
the Consultative Assembly of the Council 
of Europe was held from January 19 to 22, 
1959. Mr. Hamdi Ragip Atademir (Turk- 
ish Democrat), Vice-President of the As- 
sembly, informed the Assembly that the 
President had sent invitations to the United 
States Congress and to the Canadian Par- 
liament with a view to organizing a second 
Strasbourg Conference between delegations 
of the two parliaments in question and a 
delegation of the Consultative Assembly. 
Acting on behalf of Mr. Selwyn Lloyd, 
Chairman of the Committee of Ministers, 
Lord Lansdowne, United Kingdom Under- 
Secretary of State for Foreign Affairs, then 
presented the Second Supplementary Re- 
port of the Committee to the Assembly. 
Speakers in the general debate on the Re- 
port stressed the necessity for better co- 
ordination of these two main organs of 
the Council. 

At the end of the session on January 22, 
President Dehousse announced to the As- 
sembly that he would not seek re-election 
in April. In his farewell speech he recom- 
mended the transfer of the headquarters of 
the Council from Strasbourg to Paris, 
whether or not the organization was to be 
merged with the Organization for Euro- 
pean Economic Cooperation (OEEC), in 
order that adequate rail and air services, 
together with daily contact with political 
and diplomatic circles and the international 
press, might be made available to the Coun- 
cil. 

Political questions: The debate on the 

1 Council of Europe 
Year, No. 2). 


International Organization, 
No. 1), p. 162-168. 


News, February 1959 (oth 
For a summary of the second part, see 
Winter 1959 (Vol. 13, 


Berlin question was concluded with the 
adoption of a unanimous resolution, which 
was to be transmitted to the Foreign Min- 
isters of the Council of Europe. The reso- 
lution expressed the conviction that the 
western powers had been justified in unani- 
mously and firmly rejecting the Soviet pro- 
posal that they abandon Berlin, and called 
upon those powers to enter as soon as pos- 
sible into negotiations with the Soviet 
Union on the German problem as a whole. 
The security requirements of all the inter- 
ested states were to be taken into account. 


Economic questions: The salient feature 
of recent developments had been the entry 
into force of the first provisions of the 
Rome treaty setting up the European com- 
mon market. Speakers in the general debate 
agreed that a certain amount of discrimina- 
tion was inherent in the treaty and urged 
the establishment of a multilateral associa- 
tion, which would pay particular attention 
to the problem of full employment and the 
special needs of agricultural countries and 
underdeveloped member states. The rap- 
porteur welcomed the recent external con- 
vertibility of European currencies and the 
French liberalization of imports from 
OEEC countries. 

Other questions: The Assembly elected 
fifteen Judges of the European Court of 
Human Rights,” one from each of the 
member states of the Council, on the first 
ballot on January 21, 1959. After the elec- 
tion, the terms of office of the various 
judges were decided by lot by the Secretary- 
General of the Council of Europe. 

The Assembly recommended to the Com- 
mittee of Ministers the consideration of the 


2 For a summary of the Court's first meeting, see 
below, p. 478. 
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complete abolition of passports and other 
measures to facilitate travel between mem- 
ber states. It also urged the elimination of 
the requirement of customs documents for 
the temporary importation of private motor 
vehicles, as one of the surest means of 
making the general public aware of the 
progress being made toward European 
unity. 

The Administrative Board of the Cul- 
tural Fund of the Council of Europe, con- 
sisting of one representative of each mem- 
ber state, as also of Spain, met for the first 
time from January 13 to 15 in Strasbourg. 
The Board drew up its Rules of Procedure 
and adopted a program and budget. 

Having been informed that about 1,000 
of the Hungarian refugees still living in 
camps in Austria had expressed the wish 
to settle in a member country of the Coun- 
cil, the Assembly recommended that the 
Committee of Ministers invite member gov- 
ernments to offer these refugees opportuni- 
ties for resettlement, insofar as possible in 
line with their expressed preferences. 


Il. 
The first part of the eleventh ordinary 


session of the Consultative Assembly was 
opened on April 21, 1959.” Mr. John Ed- 
wards, a United Kingdom Labor represent- 
ative and a Vice-President of the Assembly, 
was elected President on the second ballot. 
Seven Vice-Presidents were later elected by 
acclamation. The Assembly welcomed the 
forthcoming opening of negotiations be- 
tween the western powers and the Soviet 
Union on the German problem and ex- 
pressed the necessity of maintaining the 
principle of balancing any concession by the 
west by an equivalent concession on the 
part of the Soviet Union. The Assembly 
furthermore, on the occasion of the tenth 
anniversary of the Council of Europe, re- 
affirmed its determination to attain the 
common goal of a united Europe. 

> Council of Europe News, Special Issue, May 1959. 


* For a summary of the report, see this issue, p. 484. 
5 Council of Europe News, February 1959 (9th Year, 


With regard to the fifth annual report 
of the European Conference of Ministers of 
Transport, the Assembly made several ob- 
servations about the present state of Euro- 
pean railways, roads, and waterways, with 
the recommendation that the member states 
continue to cooperate in their further de- 
velopment and modernization. In reference 
to the tenth annual report of OEEC,* the 
Assembly recommended the careful over- 
haul of the machinery of the organization, 
in order to make possible an effective co- 
ordination of business cycle policies as the 
foundation for carrying out the common 
program. 

Other problems considered by the Assem- 
bly were: the nationality of children of 
stateless persons; the state of the proposed 
European Economic Association; penal re- 
form; maintenance allowances for children; 
measures for the social and cultural adjust- 
ment of individuals and families to condi- 
tions arising from mechanization and in- 
dustrialization; broadcasting to and cultural 
exchanges with eastern European countries; 
the focus of attention on World Refugee 
Year through the encouragement of parlia- 
mentary debates and other meetings; and 
the 1960 budget of the Council of Europe. 


Ii. 


A joint meeting between the members 
of the Consultative Assembly and of the 
European Parliamentary Assembly was held 
at Strasbourg on January 16 and 17.’ This 
was the first meeting between the two 
Assemblies, but it continued the tradition 
established over the past five years of an 
annual joint meeting between the Consulta- 
tive Assembly and the former Common 
Assembly of the European Coal and Steel 
Community (ECSC). The sittings were 
presided over alternately by the presidents 
of the two Assemblies. 

In presenting the report on the activities 
of the Common Assembly of ECSC and its 
No. 2), p. 5-6. For a summary of the ordinary ses- 


sion for 1959 of the European Parliamentary Assembly, 
see this issue, p. 478-479. 
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successor, the European Parliamentary As- 
sembly, between July 1, 1957, and Decem- 
ber 31, 1958, Mr. Hans Furler (German 
Christian Democrat) noted the progress 
and development of economic cooperation 
and expansion during the period under re- 
view, but observed that it was essential, if 
the Assembly were effectively to carry out 
its function of control, for it to be given sole 
charge of its own budget. The president of 
the European Economic Commission, Mr. 
Walter Hallstein, then presented its report, 
with the comment that the Community re- 
mained open.to new membership and that 
therefore a flexible formula was needed 
which would confer rights corresponding 
to the obligations other countries were pre- 
pared to accept. 

Mr. Enrico Medi, vice-president of the 
European Atomic Energy Community, pre- 
sented its report to the two Assemblies. He 
observed that since January 1, 1959, all 
tariff and quota restrictions on nuclear 
products and equipment had been abolished 
within the member countries. Mr. Paul 
Finet, president of the High Authority of 
ECSC, presented the final report of the ses- 
sion, asserting that a new economic order, 
characterized by the rationalization of in- 
vestments, price stability, and an increase 
of trade within the community, had been 
established, but that the deterioration of the 
coal market as of early 1958 was a serious 
problem which the High Authority had yet 
to solve. In the meantime, price fluctuations 
in coal and steel tended to cancel each other 
out, largely, he believed, thanks to the 
existence of the community. 

Further debate was essentially concerned 
with the possibilities of creating a European 
Economic Association, forming an eco- 
nomic complement to the Council of Eu- 
rope, which might advance the cause of 
free Europe and provide the answer to the 
seven-year plan of the Bolshevik world. 
The real answer, it was suggested by Mr. 
Marinus van der Goes van Naters (Dutch 


* Ibid., p. 4. 
No. 1), p. 168-169. 


Labor), lay in the general economic expan- 
sion of the six members of the European 
communities (Belgium, France, Italy, Lux- 
embourg, the Netherlands, and west Ger- 
many), a development which would auto- 
matically increase their imports and raise 
the level of world trade. Other speakers 
stressed the need for close collaboration 
among the community’s institutions, despite 
their different structures, and between the 
community and countries outside it; the 
need for joint economic policies to avoid 
sudden fluctuations in market conditions; 
and the need for the continued separate 
but coordinated existence of the two As- 
semblies, in the light of their different 
functions. 


Committee of Ministers 

The Committee of Ministers of the 
Council of Europe held its 24th meeting in 
Strasbourg on April 20, 1959... The Com- 
mittee resolved, inter alia: 1) to congratu- 
late the six members of the European Com- 
munities on the progress they had made 
toward the union of their economies; 2) to 
contribute toward the endeavor to rational- 
ize the European institutions in the light 
of ten years’ experience; 3) to confirm the 
vocation of the Council of Europe to con- 
stitute the general framework of European 
policy; 4) to pursue the aim of economic 
progress set out in the Council’s Statute; 
5) to complete the work on the European 
Social Charter, which would define the 
objectives and obligations of member states 
relating to social policy; and 6) to invite 
Swiss and Portuguese parliamentarians to 
participate in meetings of the Consultative 
Assembly for the discussion of the reports 
of OEEC and certain economic questions. 
Lastly, three instruments were opened to 
signature and were in fact signed by the 
representatives of several member states of 
the Council; these were a European Con- 
vention on the compulsory insurance of 
motor vehicles, a European Convention on 


For a summary of the 23d meeting, see International Organization, Winter 1959 (Vol. 13, 
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mutual assistance in criminal matters, and 
a European Agreement on the abolition of 
visas for refugees. 


Other Matters 

The European Court of Human Rights 
held its first meeting in Strasbourg from 
February 23 to 28, 1959. Lord McNair, 
past President of the International Court of 
Justice at The Hague, was elected provi- 
sional President. It was provisionally de- 
cided that the seat of the Court should be 
at Strasbourg. The official inauguration 


ceremony of the Court took place on April 
20, within the framework of the program 
arranged to celebrate the tenth anniversary 
of the Council of Europe.’ 

The Cultural Committee of the Consulta- 
tive Assembly continued its study of two 
schemes to link the intellectual elite in 
eastern and western European countries, 
i.e., the Writers’ and Publishers’ Commit- 
tee for European Cooperation and the 
Radio Courses of the College of Europe at 
Bruges.’ 


European Communities 


European Parliamentary Assembly 

The European Parliamentary Assembly 
opened its ordinary session for 1959 on 
January 7... Mr. Robert Schuman, former 
French premier and initiator of the Euro- 
pean Coal and Steel Community (ECSC), 
was re-elected President by acclamation. 
The ensuing debates covered a wide field, 
including the opening up of markets, the 
problem of competition, a European pro- 
gram for energy resources, industrial safe- 
guards, hygiene and the protection of 
health, social policy, shortening of the 
working week in the coal and steel indus- 
tries of the Community, transport problems, 
a long-term economic policy, agricultural 
problems, and the form of association for 
overseas territories and dependencies. 

A major part of the session was devoted 
to a full-scale debate on the Free Trade 
Area proposals and the problem of a Euro- 
pean Economic Association.’ President 
Walter Hallstein of the European Economic 
Community (EEC or common market) 
Commission listed five conditions for the 
complete removal of tariff and quota re- 
strictions in a modern economic system, 

7 Council of Europe News, March 1959 (oth Year, 
No. 3), p. 1. 

8 NATO Letter, May 1959 (Vol. 7, No. 5), p. 23. 


® Forward in Europe, April 1959 (Vol. 1, No. 1), 
P. 3. 
1 For a summary of previous activities, see Inter- 
national Organization, Winter 1959 (Vol. 13, No. 1), 
Pp. 174-178. 


viz.: 1) the maintenance of a general bal- 
ance between the states concerned as shown 
in their balance of payments, a situation 
requiring coordination of monetary policy 
and of policy relating to economic trends; 
2) the assurance that new and unavoidable 
conditions of competition would not be can- 
celled by private or governmental measures; 
3) the accordance of special aid to any 
underdeveloped partners, lest the already 
existing economic differences between mem- 
bers be accentuated; 4) the development of 
a common policy for sectors of the market 
such as agriculture and transport not based 
on free competition; and 5) the establish- 
ment of a common policy for external trade 
to prevent the destruction of competitive 
conditions between member states. The so- 
lution, he added, must be liberal, multi- 
lateral, and evolutionary, in order to allow 
further development for a better ordering 
of European and world affairs. 

Later in the debate, German Economic 
Affairs Minister Ludwig Erhard stressed 
the importance of recent moves toward con- 
vertibility, which, he believed, made it nec- 
essary to rethink many of the economic 

2 Council of Europe News, February 1959 (oth 
Year, No. 2), p. 15. For a summary of the joint 
meeting of the Parliamentary Assembly and the Con- 
sultative Assembly of the Council of Europe held later 
in the month, see this issue, p. 476-477. 


3 Bulletin from the European Community, January- 
February 1959 (No. 34), p. 1-3. 
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ideas involved both in the Rome treaty and 
in an eventual European Economic Associa- 
tion. 

In summing up the debate, common 
market Commissioner Jean Rey noted that 
monetary convertibility, while a welcome 
measure, did not solve all the problems 
faced by the European Communities, rang- 
ing from tariffs through the mass of other 
aspects of economic integration. At the end 
of the session, the Parliamentary Assembly 
unanimously voted a motion approving the 
declaration made by President Hallstein on 
the European Economic Association. 

An additional ordinary session was held 
at Strasbourg from April g through April 
17.. At this meeting, Mr. Paul Finet, Presi- 
dent of the High Authority of -ECSC, re- 
ported on the problems facing the coal 
industry; Mr. Etienne Hirsch, President of 
the Commission of the European Atomic 
Energy Community (Euratom), spoke on 
the aims of the Community in the scien- 
tific, industrial, and economic spheres; and 
Mr. Pierre Malvestiti, Vice-President of the 
Commission of EEC, discussed the commer- 
cial policy of the Community and the first 
measures taken regarding the reduction of 
customs tarifis and quota restrictions. 

A large majority adopted a resolution on 
the social aspects of the coal crisis, urging 
the High Authority: a) to introduce a 
working week of five days and 40 hours 
without reduction of salary; b) to ensure 
that the resources of the re-adaptation fund 
were sufficient to carry out the objectives of 
the Community; and c) to take all possible 
measures with a view to creating new 
opportunities for employment and re-adapta- 
tion of discharged workers. An additional 
resolution, adopted by 44 votes to 12, de- 
manded the appointment of the members of 
the High Authority of ECSC, whose nomi- 
nations should have been made by February 
10, 1959; emphasized the necessity for tak- 
ing common .measures to overcome the 


4 Council of Europe News, May 1959, Special Issue, 


p. 22-23. 
5 The Times (London), April 16, 1959. 


further discussion of the coal crisis, see below. 


For a 


difficulties in the coal industry, preferably 
along the lines of restricting imports from 
third countries, limiting production within 
the Community, and freezing existing 
stocks; and recommended that the High 
Authority draw up at once, with the Bel- 
gian government and the European Invest- 
ment Bank, a program for the rationaliza- 
tion of the Belgian coal industry. This 


resolution gave the High Authority the 
support for which it had asked the Assem- 
bly.” 


European Coal and Steel Community 

The High Authority of ECSC announced 
on January 7 that it had authorized the 
Hiitten- und Bergwerke Rheinhausen AG 
at Essen to acquire a majority of shares in 
the Bochumer Verein fiir Gusstahlfabrika- 
tion AG at Bochum.’ The effect of the 
operation would be a merger between the 
two companies and their subsidiaries. The 
High Authority was of the opinion that the 
merger of these firms would not enable 
them either to hinder free competition 
within the Community or to evade their 
obligations under the treaty. Nevertheless, 
the Authority expressed its intention of 
supervising closely further proposed invest- 
ments by the firms; these it would veto if 
their effect were to contravene the provi- 
sions of the treaty regarding authorization 
of mergers. 

On March 23, 1959, Mr. Finet outlined 
to the Council of Ministers of the Com- 
munity a four-point program to insure that 
the amount of coal coming into the market 
would be kept in line with the expected 
level of demand.’ Principal aspects of the 
program were: reduction of imports, regu- 
lation of production, freezing of stocks, and 
maintenance of miners’ incomes. The at- 
tempts of the High Authority to stem the 
coal crisis by means of indirect action on 
production, imports, and consumption had 
been found to be inadequate. Both Presi- 


® Bulletin from the European Community, January- 
February 1959 (No. 34), p. 5. 
1 [bid., March-April 1959 (No. 35), p. 1-2. 
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dent Finet and the High Authority’s senior 
vice-president Dirk Spierenburg made 
strong pleas for the six governments to rec- 
ognize that this was not just a Belgian 
problem. If the coal crisis were to be 
handled by separate national measures in- 
stead of on a Community basis, it was 
predicted that a chain reaction could be 
produced which would destroy the common 
market. Meanwhile, the Council approved 
unanimously a proposal to give interim 
aid to miners in Belgium who were un- 
employed or working only part time. 

Three Ruhr coal-selling agencies were 
informed by the High Authority that their 
current sales system was in violation of the 
treaty and must be altered.’ Their joint 
central office was not to be continued after 
March 31, 1960; moreover, a control group 
was set up in the Ruhr to insure that the 
agencies acted in accordance with the au- 
thorization of the High Authority. It was 
to supervise the operation of the agencies 
and make recommendations regarding the 
system which could eventually be adopted 
for the sale of Ruhr coal when the new 
time limits expired. 

In its seventh annual report,’ covering 
the year 1958, the High Authority cited the 
abolition of barriers to trade in coal and 
steel, the progressive elimination of aids 
and subsidies, the application of rules of 
non-discrimination, the changes in trans- 
port rates to align international with in- 
ternal rates, and changes in buying and 
selling systems as the major recent achieve- 
ments of ECSC. The report also stressed 
the need for a coordinated import policy in 
regard to coal, and requested member gov- 
ernments to maintain, and if possible in- 
crease, the flow of orders to the steel indus- 
try from those steel-consuming sectors which 
they could influence either directly or in- 
directly. Brief mention was made of the 
High Authority’s progress on the task of 
planning the action required to insure an 


8 Ibid., p. 3. 
® Ibid., p. 4-6. 
% Ibid., p. 7. 


adequate supply of energy to the Com- 
munity. 

The High Authority addressed a recom- 
mendation to the French government ask- 
ing it to take the necessary action to counter 
the effects on steel prices of its devaluation 
at the end of the previous year.” It was 
understood that the French government was 
ready to introduce a temporary export tax 
of 4 percent on French basic Bessemer steel 
shipped to other Community countries. 
This tax would be abolished as soon as a 
more normal price pattern could be estab- 
lished. 

A press report of May 14 noted that the 
Council of Ministers had rejected the High 
Authority’s plan for meeting the crisis 
caused by surplus coal production in Eu- 
rope." France, West Germany, and Italy 
voted against the plan, while the three 
Benelux countries voted in favor (four 
votes, including France or Germany, were 
required for approval). Other interim 
measures submitted to the Ministers by the 
Authority were: aid for the unemployed, 
help toward coal stocking, and steps toward 
reclassing miners affected by the closure of 
some Belgian pits. 


European Economic Community 


Meeting in Paris on January 14, the 
Council of Ministers again tackled the ques- 
tion of a provisional program to help meet 
fears expressed by other members of the 
Organization for European Economic Co- 
operation (OEEC), on the occasion of the 
Community’s first tariff cuts and quota en- 
largements.” It decided there was no objec- 
tion in principle to bilateral negotiations, 
and talks subsequently began within the 
framework of OEEC. 

A special report entitled “First Memoran- 
dum from the Commission of the European 
Economic Community to the Council of 
Ministers of the Community, Pursuant to 
the Decisions of December 3, 1958, Con- 


11 The Times (London), May 15, 1959. 
2 Bulletin from the European Community, January- 
February 1959 (No. 34), p. 4. 
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cerning the Problems Raised by the Estab- 
lishment of a European Economic Associa- 
tion” was presented to the Council of 
Ministers, meeting in Brussels on March 
16." The memorandum affirmed that it was 
indeed necessary to establish a multilateral 
European Economic Association, but that 
it was difficult to predict the definitive and 
complete form which this would take. For 
the present it seemed important to set up 
a modus vivendi which would take account 
of all existing fears and enable them to be 
met in a satisfactory way, while at the 
same time firmly engaging the external 
policy of the Community in a liberal direc- 
tion, both on tariffs and quotas. It was 
further declared to be impossible to treat 
entirely separately the world-wide and Eu- 
ropean aspects of the Community’s external 
relations. 

According to the second general report 
of EEC, which was published in April, a 
15 percent increase in French trade within 
the Community, and a 3 to 5 percent in- 
crease in the intra-Community trade for the 


other members, were expected to result 
from the first tariff cuts and quota enlarge- 
ments made on January 1, 1959. The re- 
port recorded substantial progress in many 
fields, including investment aid, disman- 
tling of national trade barriers, agricultural 
and labor policy, and aid for overseas coun- 


tries and territories. It also announced the 
first steps toward a full common market in 
agriculture, despite the greater difficulty 
here of the quota problem. A first long- 
term contract, for example, had already 
been concluded for greater imports of 
French cereals into Germany. 

The European Investment Bank an- 
nounced its first loans on March 18.” 
These were for four projects totalling $24 
million; of this, $20 million was to be 
spent on three projects aimed at speeding 


18 [bid., March-April 1959 (No. 35), p. 10-11. 

4 Ibid., p. 11-13. 

15 Ibid., p. 14. i 

%6 The New York Times, March 19, 1959. 

1 Bulletin from the European Community, Januaty- 
February 1959 (No. 34), p. 5. 


up the industrialization of southern Italy, 
the major underdeveloped region of the 
Community. Also in March, the executive 
body of EEC made two proposals to ease 
the strain between the Community and the 
eleven other members of OEEC, namely: 
1) that all seventeen member states increase 
their quotas of intra-European imports by 
20 percent a year over three or four years; 
and 2) that the same states make reciprocal 
cuts in their tariffs affecting products mov- 
ing mainly within western Europe.” Fur- 
ther study of the problem was recom- 
mended by the Council of Ministers. 


European Atomic Energy Community 


Euratom and the United Kingdom signed 
a ten-year Agreement for Cooperation in 
London on February 4." The new pact 
was to open the Euratom market to reactors 
developed in the United Kingdom and help 
users in the six Euratom countries to gain 
experience in the field of natural uranium 
reactor technology. Exchange of informa- 
tion, licensing of patents, and joint research 
were included in the agreement, as were 
arrangements for supplying fuel for reactors 
obtained from the United Kingdom and for 
its processing after use. Both High Con- 
tracting Parties undertook not to use for 
any military purpose material or equipment 
obtained under the agreement and to main- 
tain adequate security and control systems.” 
Early in May it was decided to establish a 
continuing committee to provide a forum 
for consultations on questions arising out of 
the application of the agreement and for 
discussions on the possibility of additional 
arrangements for cooperation.” 

On February 2, Mr. Etienne Hirsch, since 
1952 Commissioner General of the French 
Reconstruction Plan, was appointed Presi- 
dent of Euratom by the Council of Minis- 
ters,” succeeding Mr. Louis Armand, first 


18 Council of Europe News, March 1959 (oth Year, 
No. 3), Pp. 4- 

19 The Times (London), May 6, 1959. 

* Bulletin from the European Community, January- 
February 1959 (No. 34), p. 7. 
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President of the Commission. Mr. Hirsch 
told the 24-member Consultative Committee 
of the Euratom Supply Agency, meeting for 
the first time on February 23, that the prin- 
ciple of equal access to resources was the 
keystone of the Euratom treaty’s provisions 
on supply.” He emphasized as well the 
necessity for supervision over the use of 
nuclear materials and related products. 
The second general report of the Euratom 
Commission was published in March.” The 
report pinpointed the problem of recruit- 
ment of qualified technical personnel as 
one that had been engaging the attention 
of the Commission, and covered such sub- 
jects as research and training, plans for 
setting up a common research center, the 
dissemination of information, supply, se- 
curity measures, and health regulations, It 
also discussed a proposed cooperation agree- 
ment between Euratom and Canada, which 
would be principally concerned with proj- 
ects using enriched uranium and heavy 


water, and emphasized the value of Eur- 
atom’s participation with six other Euro 
pean nations in a project, known as the 
Dragon Project, to build a new type of 
nuclear power plant in the United King- 
dom at a total cost of $38.1 million. Other 
countries participating in the program were 
Austria, Denmark, Norway, Sweden, and 
Switzerland. 

On April 13, according to the press,” 
Euratom invited proposals for nuclear 
power plants under its joint program with 
the United States. 
mental agencies desirous of participating in 
the program were requested to give notice 


Private and govern- 


of their intention by May 28 agd to supply 
final details before September 1. Partici- 
pants were to receive long-term loans and 
guarantees regarding the cost and life of 
fuel, as well as assured chemical services 
and a market for the plutonium produced 
in the reactors. 


North Atlantic Treaty Organization 


Council 

The Permanent Council of the North 
Atlantic Treaty Organization (NATO) 
met in Paris early in May 1959 to consider 
the proposals of the United States, France, 
and the United Kingdom for presentation 
to the Soviet Union at the forthcoming con- 
ference of foreign ministers. According to 
the press, the proposals won a favorable 
reception from the Council.’ No formal 
action of approval was required, but agree- 
ment was reached on the principle of a 
permanent liaison between the western min- 
isters and the Council during the Geneva 
conference, scheduled to begin on May 11. 

The Council also rejected charges by the 
Soviet Union to the effect that nuclear arm- 
ing and training of Allied forces by the 
United States constituted a provocative at- 

21 [bid., March-April 1959 (No. 35), Pp. 7- 

22 [bid., p. 9. 

23 The New York Times, April. 14, 1959. 


1The New York Times, May 3, 1959. For a sum- 
mary of previous activities of NATO, see International 


tempt to impede the progress of imminent 
east-west negotiations. The reference was 
to the bilateral agreements reportedly con- 
cluded between the United States and the 
Netherlands, west Germany, Canada, and 
Turkey for the purpose of creating atomic 
stockpiles in these countries and incorporat- 
ing atomic weapons delivery systems into 
their armed forces.’ The agreements were 
to go into effect within 60 days unless the 
United States Congress disapproved them 
by concurrent resolution. 


Other Matters 

Approximately 650 leading citizens of 
fourteen of the fifteen NATO countries met 
in London from June 5 through 1o in the 
nongovernmental Atlantic Congress.’ Dele- 
gates attended the conference in their pri- 
(Vol. 13, No. 2), p. 


Organization, Spring 


341-345. 
2 The New York Times, May 8, 1959. 
3 [bid., May 27, 1959. 
4 Ibid., June 6, 1959. 
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vate capacity as friends of NATO, but 
many were members of their national par- 
liaments and the conference had the pa- 
tronage of the fifteen North Atlantic gov- 
ernments. Iceland had decided not to take 
part in the Congress because of its dispute 
with the United Kingdom over fishing 
rights off its coasts.” The purpose of the 
conference was to assess the ten years of 
NATO’s history and from that study to 
develop a stronger, more effective, and more 
comprehensive alliance, especially in the 
non-military spheres. The conference dealt, 
therefore, with three principal sets of prob- 
lems: relations among the governments, 
their joint relationship with the uncom- 
mitted nations of the world, and their rela- 
tions with the communist bloc of countries.” 

It was reported on June g that the At- 
lantic Congress had decisively rejected a 
French proposal to convert the regional de- 
fense objectives of NATO into a global 
military strategy.. The major political 
proposals that were adopted called only 
for habitual consultation and cooperation 
among NATO members, broader and more 
frequent consultation among _parliamen- 
tarians of member countries, and the con- 
vening of a special conference of leading 
citizens to examine intensively methods of 
attaining greater unity within the organiza- 
tion. The military recommendations em- 
phasized the desirability of continual im- 
provement of NATO’s military structure, 
while the main economic resolutions called 
for efforts to increase economic growth and 
free trade. It was also suggested that con- 
sideration be given to the possibility of 
expanding the seventeen-nation Organiza- 
tion for European Economic Cooperation 
to an agency that would include the United 
States and Canada; that an International 
Development Association for channeling as- 
sistance to the needy countries of Asia, 
Africa, and Latin America be established; 
and that consideration be given to forma- 


5 The Times (London), May 26, 1959. 
® The New York Times, June 6, 1959. 
7 Ibid., June 10, 1959. 
8 Ibid., June 11, 1959. 


tion of a World Development Corporation 
to provide longterm loans or investment 
funds from private capital. The Congress 
further decided, in its resolution on cultural 
unity, to establish a studies center for the 
Atlantic community to serve as “a clearing 
house and intellectual focus” for the al- 
liance.* 

On June 4 the press reported a confirma- 
tion from Supreme Headquarters, Allied 
Powers, Europe (SHAPE) of the reputed 
lack of agreement with the French govern- 
ment concerning the stockpiling of nuclear 
warheads in France.’ These would be used 
by United States fighter bombers based in 
France as part of NATO defenses. 

Military conferences during March and 
April included those of the Chief Signals 
Officers of NATO and of the seventh an- 
nual SHAPE Staff Officers Signals Orienta- 
tion Course, and the annual SHAPE Medi- 
cal Conference.” The major military exer- 
cises were the following: a small-scale naval 
exercise in the eastern Atlantic area between 
March 17 and 24, in which air and sea 
forces of five NATO nations participated 
and the object of which was to give train- 
ing to these units in the conduct of anti- 
submarine warfare and in the air defense 
of a task group at sea; a routine training 
exercise between April 13 and 17, designed 
to perfect defensive and counter-attack capa- 
bilities of NATO, plus a series of associated 
exercises conducted by the Subordinate 
Commanders of the Supreme Allied Com- 
mander, Europe (SACEUR); and an in- 
door exercise between April 27 and 30 
that was directed by SACEUR and took 
the form of a conference at which problems 
and matters of current importance to the 
Alliance were examined and discussed.” 

Appointments and changes in command 
within the NATO system were as follows: 
General Aurelio Guy, Italian Army, re- 
placed General Aldo Rossi as Commander, 


Allied Land Southern Europe; 


® The Times (London), June 4, 1959. 

10 NATO Letter, April 1959 (Vol. 7, No. 4), p. 22. 
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Lt. General Tage Andersen, Royal Danish 
Air Force, was to succeed General Norman 
D. Sillin, United States Air Force, as 
Commander, Allied Air Forces, Northern 
Europe early in July 1959; Air Vice Mar- 
shal W. G. Cheshire, Royal Air Force, was 
to succeed Air Marshal Sir Edward Chilton, 
RAF, as Deputy Commander-in-Chief 
(Air), Allied Forces in the Mediterranean 


early in May, with the rank of Acting Air 
Marshal; and Vice-Admiral William R. 
Smedberg, III, United States Navy, relieved 
Vice-Admiral Bernard L. Austin, USN, of 
the dual command of the United States 
Second Fleet and NATO Commander 
Striking Fleet, Atlantic, effective as of 
March 21.” 


Organization for European Economic Cooperation 


Annual Review 


The tenth annual economic review of the 
Organization for European Economic Co- 
operation (OEEC) appeared in February 
1959 under the title Policies for Sound Eco- 
nomic Growth.’ Its major conclusions were 
as follows: 1) policy must generally be fo- 
cused on the stimulation of an adequate 
rate of economic growth; 2) the measures 
adopted must not lead to a rate of growth 
of demand which might give rise to infla- 
tion and balance-of-payments disequilib- 
rium, and which could not therefore be 
sustained; 3) in view of the large increase 
in productive capacity in recent years, there 
was scope for a greater emphasis on increas- 
ing consumption; 4) there was need for a 
stimulus to revive international trade, if 
possible through a more economic pattern 
of trade and use of investment resources; 5) 
member countries should act in concert and 
coordinate their national policies; 6) the 
countries in a stronger economic position 
had the major responsibility for ensuring a 
renewal of growth, although those still sub- 
ject to inflationary pressures must continue 
to apply restraining measures; 7) special 
consideration must be given to the difficul- 
ties of those countries and regions in Eu- 
rope which were in the course of develop- 
ment and relied heavily on agricultural 
exports; 8) there must be a stabilization 

Ibid. 

1 Organization for European Economic Cooperation, 
Tenth Annual Economic Review: Policies for Sound 
Economic Growth, Paris, 1959. For information on 


previous activities of OEEC, see International Organi- 
zation, Winter 1959 (Vol. 13, No. 1), p. 169-173; 


policy appropriate to a phase of renewed 
expansion; g) excessive over-all demand 
should be avoided, as well as cost infla- 
tion; and 10) improvements in short-term 
economic indicators needed to be promoted. 

The first chapter of the review contained 
an introduction and the above conclusions. 
Subsequent chapters considered the infla- 
tionary boom and the end of the boom, 
payments problems and policies, and trade 
and payments with third countries and with 
North America. The text was accompanied 
by charts and tables, and followed by a 
statistical annex. 

In its analysis of the postwar business 
cycles, the report concluded that most of 
the various anti-inflationary measures taken 
by countries in the boom period of 1953-57 
achieved only very limited success. One 
cause of this relative failure appeared to 
be the reluctance of governments to check 
investment directly, when the major force 
behind the boom was the expansion of 
private productive investment.’ In other 
cases, policies were too weak or were ap- 
plied too late to have much effect. 

In the chapter on the end of the boom, 
the point was made that the United States 
recession had little direct effect through 
declining trade on the European economy 
as a whole.” Another chapter described 
the history of recent trade and payment 
for a summary of the ninth annual report, see sbid., 
Summer 1958 (Vol. 12, No. 3), p. 408-409. 

2 Organization for European Economic Cooperation, 


op. cit., p. 28. 
*Ibid., p. 46. 
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with North America and indicated that the 
inflow of gold and dollars from that area 
had been practically continuous since 1953." 
In other words, the dollar problem had 
virtually disappeared.” Europe’s dollar bal- 
ance was, in fact, pointed out to be more 
vulnerable to excess demand at home than 
to recessions in the United States. 


Other Matters 

It was reported in the press that Mr. René 
Sergent, Secretary-General of OEEC, had 
stated in his summary of the organization’s 
activities in 1958 that a single check in the 
field of international trade, such as that ex- 
perienced in the negotiations for a free 
trade area, must not be construed as perma- 
nent failure.” He also described the work 
done during the past year in the fields of 
trade, finance, and economic policy, the help 


and advice given to member countries, re- 
search, training, and general information. 

On April 22, Dr. Ludwig Erhard, eco- 
nomics minister of west Germany, pre- 
sented the annual report of OEEC to the 
Consultative Assembly of the Council of 
Europe, meeting in Strasbourg.’ He warned 
European governments against the tempta- 
tion of trying to solve problems by a pro- 
tectionist nationalism or by cartel arrange- 
ments. 

An agreement was signed at OEEC head- 
quarters on May 11, according to the press, 
providing for multilateral arrangements for 
the repayment of Turkish commercial debts, 
now amounting to the equivalent of some 
$400 million.” The agreement provided for 
repayment over a period of twelve years, 
during which interest would be paid on 
the amount outstanding. 


Warsaw Collective Security Pact 


According to press reports, the foreign 
ministers of Albania, Bulgaria, Czecho- 
slovakia, east Germany, Poland, Rumania, 
and the Soviet Union met in Warsaw with 
the deputy foreign ministers of Hungary 
and the People’s Republic of China on 
April 27-28, 1959. Although for formal 
and legal reasons the Chinese minister had 
the status of an observer, he nevertheless 
took a full part in the bloc’s determination 
of its European policy. The conference was 
said to have been the first occasion on 
which the Soviet Union had called together 
the other members of the Pact to brief and 
consult with them on its policy before a 
four-power meeting. 

A statement on general Soviet policy 
toward the forthcoming foreign ministers’ 
and summit conferences, couched in mod- 
erate terms and affirming that conditions 
then existed for avoiding a recourse to war, 
emerged from the two-day conference. It 


4 Ibid., p. 71. 

5 The Times (London), February 20, 1959. 

* Ibid., April 23, 1959. 

‘Ibid. For a more detailed summary of this meet- 
ing, see this issue, p. 476. 

8 Ibid., May 12, 1959. 


designated the two most important and 
controversial problems of the period as 
signing a peace treaty with Germany and 
putting an end to the occupation status 
of West Berlin. The unification of Ger- 
many was declared to be an internal Ger- 
man problem that need not and should not 
be linked to settlement of the other two, 
mentioned above, which were considered to 
be far more urgent. Nor was it deemed 
reasonable to make the conclusion of a 
peace treaty with Germany dependent upon 
the solution of the problem of European 
security in general. 

The brevity of the meeting was taken by 
some observers to indicate that its purpose 
was not to arrive at conclusions, but to 
make a demonstration of solidarity." There 
were, however, unannounced discussions at 
a lower level before the meeting and op- 
portunity for an exchange of opinions 
among the ministers. 


1The Times (London), April 28 and 30, 1959. 
For a summary of the first meeting of the Political 
Consultative Committee of the Warsaw Pact, see 
International Organization, May 1956 (Vol. 10, No. 2), 
Pp. 337-338. 

2 The New York Times, April 28, 1959. 
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Bank for International Settlements 


The 2gth annual report of the Bank 
for International Settlements, covering the 
financial year from April 1, 1958, to March 
31, 1959, was submitted to the annual 
general meeting of the Bank held at Basle 
on June 8, 1959.' In his introduction to 
the report, the General Manager of the 
Bank, Mr. Guillaume Guindey, announced 
a net profit amounting to 9,550,894 gold 
francs at the close of the financial year, 
compared with 9,317,738 gold francs for the 
preceding year. Declaration of a dividend 
of 6 percent was again recommended, in- 
volving the distribution of 7,500,000 gold 
francs, so that the sum of 9,279,928 gold 
francs would be carried forward. 

The first chapter of the report gave a 
general survey of monetary and economic 
developments in 1958 and the early months 
of 1959, while succeeding chapters reviewed 
recent changes in income and expenditure 
in various western European countries and 
the United States, as well as developments 
in the field of money and credit, domestic 
and world-market prices, foreign payments, 
gold production and monetary reserves, and 
foreign exchange rates and regulations. 
Chapter VIII dealt with the final period of 
operations of the European Payments 
Union, the liquidation of the Union, and 
the coming into force of the European 
Monetary Agreement. The final chapter 
described the current activities of the Bank 
and gave an account of the functions per- 
formed by the Bank on behalf of the High 
Authority of the European Coal and Steel 
Community and as Trustee and Fiscal 
Agent for international loans. 


1 Bank for International Settlements, Twenty-Ninth 
Annual Report, 1st April 1958—31st March 1959, 
Basle, June 8, 1959. For a summary of the 28th 


In his conclusion, Mr. Guindey observed 
that the economy of western Europe had 
reached a new phase of its postwar develop- 
ment, a phase in which most countries were 
faced with much the same problems and in 
which, furthermore, their problems did not 
greatly differ from those confronting the 
United States and Canada. Nearly all were 
carrying out policies designed to abolish 
trade and foreign exchange restrictions, so 
that concern with balance-of-payments posi- 
tions had become much less pressing than 
hitherto. The chief preoccupation in the 
new phase appeared rather to be the main- 
tenance of a satisfactory rate of expansion 
of productive capacity without thereby run- 
ning the risk of relapsing into inflation. 
There remained three major problems in 
the field of international economic and fi- 
nancial relations, however, which Mr. 
Guindey described as follows: 1) the need 
to free international trade by removing dis- 
criminatory quantitative restrictions on all 
imports but a few agricultural products; 2) 
the active encouragement of international 
capital movements to assist the less-devel- 
oped regions; and 3) the desirability of 
expanding the supply of international means 
of payment, in view of the remarkable 
growth of world trade in the postwar era. 
The last was designated as essentially a 
technical problem which the monetary au- 
thorities would have to consider in due 
time. The essential condition of any 
real external monetary equilibrium, Mr. 
Guindey concluded, remained, nevertheless, 
the existence of sound domestic economic 
policies in all countries. 


annual report, see International Organization, Autumn 
1958 (Vol. 12, No. 4), p. 554-555. 
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General Agreement on Tariffs and Trade 


The fourteenth regular session of the con- 
tracting parties to the General Agreement 
on Tariffs and Trade (GATT) was held 
in Geneva from May 11 to 30, 1959.' Mr. 
W. C. M. Beale (United States) spoke at 
the opening meeting to urge west Euro- 
pean countries to end discrimination against 
dollar imports.” At the same meeting it 
was decided to admit Spain as an observer. 
Mr. Fernando Garcia-Oldini of Chile, chair- 
man of GATT, referred in his opening 
address to the brighter prospects for inter- 
national trade, as the threat of economic 
recession began to fade.” 

At its second meeting, GATT deter- 
mined to hold a world tariff conference in 
September 1960." Negotiations at that time 
would be between the six nations of the 
European Economic Community (EEC) 
acting as a single unit, and the remaining 
members of GATT as an entity. Four 
categories of negotiations were to be cov- 
ered by the conference: 1) negotiations 
among contracting parties for new conces- 
sions; 2) re-negotiations with members of 
EEC to allow for adjustments in the com- 
mon tariff in the light of rates bound under 
GATT; 3) any re-negotiations of conces- 
sions in the existing schedule which gov- 
ernments intended to undertake before the 
end of the current three-year period of 
validity; and 4) negotiations with countries 
desiring to accede to GATT.’ A second 
phase of the conference was to begin in 
January 1961. 

At subsequent meetings,’ plans were laid 
for the examination of agricultural policies 
of GATT members with a view to tackling 
the problem of agricultural protectionism; 
at the same time, the less developed coun- 
tries proceeded with the task of examining 
those difficulties which stood in the way of 

1UN Press Release ITO/380, June 1, 1959. For a 
summary of the thirteenth session, see International 
Organization, Winter 1959 (Vol. 13, No. 1), p. 
178-180. 

2 The New York Times, May 12, 


Times (London), May 12, 1959. 
3 The New York Times, May 12, 1959. 


1959, and The 


expansion of their export trade. Consulta- 
tions were held with France, New Zealand, 
the Union of South Africa, and the United 
Kingdom on import restrictions applied by 
these countries on the grounds of balance- 
of-payments exigencies. Framed against 
the background of recent moves by many 
countries toward external convertibility of 
their currencies, the consultations produced 
at least one substantial result, viz., the an- 
nouncement by the United Kingdom gov- 
ernment that restrictions on many consumer 
goods from the dollar area had been re- 
moved. The Netherlands also notified 
GATT of its intention to remove all re- 
strictions on dollar and other imports im- 
posed for balance-of-payments reasons.’ 

An important achievement of the session 
was the negotiation of a framework for the 
settlement of the issue of west Germany’s 
import restrictions, maintained by that 
country on a number of products, even 
though it no longer had_balance-of-pay- 
ments difficulties and was consequently not 
entitled to restrict imports.” Under the 
terms of the decision by the contracting 
parties, west Germany was to remove all 
non-tariff restrictions on a wide variety of 
goods later in the year; other moves would 
be taken in stages during the next three- 
year period, in line with annual consulta- 
tions with GATT members, the first one 
to be at GATT’s next session in October 
1959. 

Another development was the association 
of two additional countries to the 37 which 
currently formed the membership — of 
GATT. On May 25 the association of 
Yugoslavia with the organization was ap- 
proved, subject to signature by two-thirds of 
the member countries.” The agreement was 
viewed as a transitional arrangement, to be 

4UN Press Release ITO/380, June 1, 1959. 

5 The Times (London), May 27, 1959. 

®UN Press Release ITO/380, June 1, 1959. 

1 The New York Times, May 31, 1959. 
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in force for three years and renewable. 
Yugoslavia would not enjoy voting rights, 
but was to use its new position to become 
familiar with the spirit and philosophy of 
GATT. The accord was considered par- 
ticularly significant, because it was the first 
reached with a state-trading nation which 
had no tariff on which to negotiate conces- 
sions, in accordance with the standard 
GATT practice.” On May 29 Israel was 


provisionally admitted to GATT, with 
Indonesia casting the sole dissenting vote 
and Pakistan abstaining.” Full accession 
was to take place after Israel had under- 
taken tariff negotiations during the 1960-61 
tariff conference.” It was further agreed to 
study the application of Poland for associa- 
tion with the contracting parties before the 
next session. 


International Whaling Commission 


Annual Meetings 
I. 


The ninth meeting of the International 
Whaling Commission was held in London 
in June 1957. Commissioners from all the 
members were present, with the exception 
of Panama and Canada. The latter, how- 
ever, was represented by an observer, while 
observers were also present from Argentina, 
Italy, and Portugal, and from the Food and 
Agriculture Organization (FAO) and the 
International Council for the Exploration 
of the Sea. 

The Commission announced its regret 
upon learning that the Icelandic govern- 
ment remained unable to withdraw its ob- 
jection to the protection afforded to blue 
whales in the North Atlantic in 1955, and 
recalled that, so long as the protection was 
not applicable to Iceland, Denmark also 
refused to be bound by it. The Commis- 
sion made the following recommendations: 
1) that Panama be strongly pressed for its 
outstanding contributions, as their absence 
was creating a serious budgetary difficulty; 
2) that further research be instituted before 
drawing up plans for the conservation of 
whales in the North Pacific; 3) that every 
effort be made to continue whale marking, 
and that arrangements for recovering marks 
be made as effective as possible; 4) that 
governments issue permits for the taking of 


10 [bid. 

11 [bid., May 30, 1959. 

12 UN Press Release ITO/380, June 1, 1959. 

1 International Commission on Whaling, Ninth Re- 
port of the Commission, London, 1958. For a sum- 


whales for scientific purposes outside the 
whaling season only when the reasons for so 
doing were of the utmost cogency; 5) that 
scientific reports be regularly sent to the 
Secretariat of the Commission; and 6) that 
the Antarctic Sanctuary, which had been 
scheduled to close on November 8, 1958, be 
opened for another year. The Commission 
also heard a review of the catch for 1956/57 
and for the season 1956. 


Il. 


Upon the invitation of the Netherlands 
government, the tenth meeting of the Com- 
mission was held at The Hague from June 
23 to 27, 1958. Of the contracting govern- 
ments, Brazil, Mexico, and Panama were 
not represented. Italy, Portugal, FAO, the 
International Council for the Exploration of 
the Sea, and the Association of Whaling 
Companies were represented by observers. 

One of the most vital problems before 
the Commission was the arrangement of 
the balance between the killing of whales 
and the replacement rates of the whale 
population, and to that end the fixing of a 
catch limit for the Antarctic, where most 
of the whales were taken. After a careful 
review, the Commission decided to recom- 
mend to governments that the blue whale 
unit limit should remain at 14,500 for the 
1958/59 Antarctic pelagic season. The 


mary of the eighth annual meeting, see International 
Organization, Autumn 1957 (Vol. 11, No. 4), p. 
701-702. 

2 International Whaling Commission, Press Release, 
June 27, 1958. 
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Commission also determined to recommend 
that the existing prohibition on the killing 
of humpback whales in the Northern At- 
lantic, as well as in one sector of the Antarc- 
tic, be continued until November 1964; 
that the former sanctuary area in the Ant- 
arctic be re-established as from the 1959/60 
season, subject to a further review a year 
later; and that there be no change in the 
opening date of the Antarctic season, nor 
in the period during which the taking of 
humpbacks in the Atlantic was allowed. 

The Commission again gave considerable 
attention to the question of whale marking 
as one of the most important methods of 
research on the population of whales. It 
was reported that 72 marks had been recov- 
ered in the southern hemisphere since 1957 
and about 850 more whales had been 
marked; two marked whales that had been 
recaptured had been marked 23 years 
previously. 

Before concluding the last meeting, the 
Commission elected Mr. R. G. R. Wall 
(United Kingdom) as its new Chairman, 
and Mr. G. Clark (Canada) as its Vice 
Chairman, for the usual period of three 
years. Mr. R. S. Wimpenny was to be 
invited to become the new Secretary, as 
Mr. A. T. A. Dobson had notified the 


Commission of his resignation from that 
post. 


Other Matters 
The International Whaling Conference, 
which met in London during the last week 


3 The Times (London), November 28, 1958. 


of November 1958, reportedly came to an 
agreement on the two main points of issue, 
viz.: the over-all limitation of the number 
of fleets operated by the Soviet Union, 
Japan, Norway, the Netherlands, and the 
United Kingdom in the Antarctic, and the 
allocation between the five nations of the 
annual total catch authorized under the 
International Whaling Convention of 1946." 
The Soviet Union consented to a 20 percent 
share of the total authorized catch and 
agreed not to add more than three new 
factory ships to its existing fleet. It was 
not decided how the remaining 80 percent 
would be shared among the other four na- 
tions, which agreed in the meantime not to 
increase the total number of factory ships 
operated by them. The recommendations 
were to have effect for seven years, begin- 
ning in the 1959/60 Antarctic season. 

The press reported on December 30, 1958, 
that the Norwegian government had de- 
cided to give notice of its intention to with- 
draw from the International Whaling Con- 
vention.. The notice was to come into 
effect only in 1959; it was therefore essen- 
tially a precautionary measure and might 
not be put into effect at all, if the forth- 
coming discussions among Norway, the 
Netherlands, Japan, and the United King- 
dom regarding the quotas for each of the 
four whaling nations reached agreement by 


the middle of the year. 


4 Ibid., December 30, 1958. 
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Leon Epstein: Britain and the H-Bomb, 1955-1958 

Werner T. Angress: The Political Role of the Peasantry in 

the Weimar Republic 


Charles Mullett: Ancient Historians and Enlightened Re- 
viewers 


John L. Morrison: William Seton: A Catholic Darwinist 
Annual subscription $5.00 Single issues $1.50 


Address: THE EDITORS, Review of Politics 
P. O. Box 4, Notre Dame, Indiana 











SPECIAL ANNOUNCEMENT 


Subscription rates for 


INTERNATIONAL 
ORGANIZATION 


*Limited number of Volume III (1949) through Volume VII (1953) 
with indices available at great savings 


$1.75 each volume $6.50 for all five volumes 


*A reduction is offered on long-term subscriptions: 


2 years for $9.00 3 years for $12.00 





CITIZEN PARTICIPATION IN INTERNATIONAL RELATIONS 


The World Peace Foundation announces publication syntheses 
research relevant to how Americans in different walks of life think and act toward 


ies of the relative influence of different 
ti Het outside the Federal Government on 
eee er een een 


. Some Principles of and Attitude 


by Herbert Kelman, Harvard 
University, av Walter ‘Weiss, Boston Uni- 


She eae 


. Mass Media and World Affairs by Alfred O. 


Volume VI. 


40 Mt. Vernon Street 


Hero, reviews research on the characteristics 

Seine’ tecmeion for international a in 
ma, 

perience ig yamPage: ne errs. 

such coverage. 


Voluntary ag omar in World-Affairs 
Communication by Alfred O. Hero, de- 
— the participants in various world 
programs, particularly of a face-to- 
face, highronten sort, a the probable 
such experiences. 
gpa» gas OH 
by Alfred O. Hero, analyzes studies of the 
flow of international colcachallins and inter- 
pretation through interpersonal contacts. 


. Cross-Cultural Contact and American Atti- 


tudes Toward World Affairs by Vv. 
Coelho, National Institute of Mental Health, 
reviews studies of the effects on Americans 
of various experiences with foreigners. 


Price for the seven-volume series $5.75 


of a series of 


October, 1959 


WORLD PEACE FOUNDATION 


of 


Boston 8, Massachusetts 











The World Affairs Center for the United States 
offers its 


THIRD ANNUAL FELLOWSHIP FOR THE 
STUDY OF INTERNATIONAL ORGANIZATION 
for the academic year 1960/61 


The World Affairs Center is offering its third annual Fellowship for the 
stud ee ee ee the 

eller Foundation. gram is desi to strengthen 
aatashied ot watt oles kas oc by helping American col- 
lege and university teachers gain firsthand knowledge Sf the function- 
ing and problems of international organizations e award is given 
to one person each year, and enables him to pursue a project of his 
own choosing in New York City relating to the role of international 
institutions in world affairs. 


The Fellowship is open to faculty members who hold the Ph.D. degree 
or its equivalent, are not over 40 years of age, and who are planning 
to continue to teach in the United States. Research proposals dealing 
with economic, social, ore administrative or other aspects of inter- 
national organiza be welcome. Candidates who have done 
Soviet work in s field of international affairs will be considered 
with special interest but those who have had actual working experi- 
ence or other close contact with international organizations will not 


ordinarily be given preference. 


The World Affairs Center is a service center for civic and other private 
ns, educational institutions and communities throughout the 
we S. saan is to encourage and assist them in the development 
or citizen understanding and activity in world affairs. 
tt is a voc pion ~ organization founded in 1957 by the Forei 
Association in cooperation with the Carnegie Endowment 
International Peace. 


Inquiries about the Fellowship program should be directed to: 


Fellowship Program 

World Affairs Center for the United States 
United Nations Plaza at 47th Street 

New York 17, New York 











